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DI PR Jad ARU H1g MR FFYh A 18 & 7 faare «ft 81 gabr o7 |
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T o b JIPRYh GRT I/ AFD U I TS far i &7 &, i R
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FICHYT ICTH  Hafdd H1eg Hahfold by 1Y, IRRgH I AR B &
STl T TS oI AR & e Iof b Y | HYUT =T qut fhg ST &
geaTd RN Tgd foham 12T |
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SR 31T H I3TT U b TIhR IR 81 & | 31d: 31T WIS hY 91T |
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BT TG Tl H BN DT BT A H QG 1a0g 811 P DRUT gs off | 3
UpR ARV HIG I 7 IMHET Dl Tepfer ol off | f=Rer =Imarera gRT g9
ey o feyepret T fsey S1fteRy UR SUSTsy ded Td H1ed &b Hfigel 37T

eyt 81 8, 3rd: S sy Ifrd gy Sirar @

TR feRufi e I8 € o o Jaaes ARuT |1 7 IAPYh A1+ AT Pl IR0

%P ol &gy fTcHaT $h off ?

IIGEId Mallappa and other v. State of Karnataka, (2024) 3 SCC 544 g

AR ITaad <ITed SRT QgRE & [Teg geda adid & FRawvr &g 3
=R Rgia ufauTied e 7 € S Hioger-42 F R &: -

“42. Our criminal jurisprudence is essentially based on the
promise that no innocent shall be condemned as guilty. All
the safeguards and the jurisprudential values of criminal
law, are intended to prevent any failure of justice. The
principles which come into play while deciding an appeal
from acquittal could be summarised as:

) Appreciation of evidence is the core element of a
criminal trial and such appreciation must be

comprehensive inclusive of all evidence, oral or
documentary;

(ii)  Partial or selective appreciation of evidence may
result in a miscarriage of justice and is in itself a
ground of challenge;
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(iii) If the court, after appreciation of evidence, finds
that two views are possible, the one in favour of
the accused shall ordinarily be followed;

(iv) If the view of the trial court is a legally plausible
view, mere possibility of a contrary view shall not
justify the reversal of acquittal;

(v) If the appellate court is inclined to reverse the
acquittal in appeal on a reappreciation of
evidence, it must specifically address all the
reasons given by the trial court for acquittal and
must cover all the facts;

(vi) In a case of reversal from acquittal to conviction,
the appellate court must demonstrate an illegality,
perversity or error of law or fact in the decision of
the trial court.”

I Hated <O gRT Ufiua SwRe fafg Agia & sielles A
ot Jo1 wewt Tg & 135 i adm e uavor H PRI gRT YET 9 e, 3,
GEIA Ud fareara-ia |1ed aga o T 2, fo9eh seR R fo=Ror =Imie™
SRT ORGSR & SR H &8y X 99 qNfAfg § gRafdd @
fAfga=1d & =fa SavrT S ab |

In the matter of Naresh Kumar v. State of Haryana reported in (2024) 3

SCC 573, Hon’ble Supreme Court has been principally laid down the
factum of abetment of suicide and held that there should be clear and
reliable evidence for abetment, which shows that after abetment, there
was no other option left for suicide. Hon’ble Supreme Court has held as

under:

“15. Section 306 of the IPC reads as under :-
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“306. Abetment of suicide.—If any person commits
suicide, whoever abets the commission of such
suicide, shall be punished with imprisonment of
either description for a term which may extend to
ten years, and shall also be liable to fine.”

Thus, the basic ingredients to constitute an offence
under Section 306 of the IPC are suicidal death and
abetment thereof. Abetment of a thing is defined under

Section 107 IPC as under:-

“107. Abetment of a thing.—A person abets the
doing of a thing, who—

First.—Instigates any person to do that thing; or

Secondly.—Engages with one or more other person
or persons in any conspiracy for the doing of that
thing, if an act or illegal omission takes place in
pursuance of that conspiracy, and in order to the
doing of that thing; or

Thirdly.—Intentionally aids, by any act or illegal
omission, the doing of that thing.

Explanation 1~ A person who by wilful
misrepresentation, or by wilful concealment of a
material fact which he is bound to disclose,
voluntarily causes or procures, or attempts to
cause or procure, a thing to be done, is said to
instigate the doing of that thing.

Explanation 2.— Whoever, either prior to or at the
time of the commission of an act, does anything in
order to facilitate the commission of that act, and
thereby facilitate the commission thereof, is said
to aid the doing of that act.”

This Court in Geo Varghese v. State of Rajasthan,
(2021) 19 SCC 144, has considered the provisions of
Section 306 IPC along with the definition of abetment

under Section 107 IPC observed as under:-

2026:CGHC:3511
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“14. Section 306 of IPC makes abetment of
suicide a criminal offence and prescribes
punishment for the same. ...

15. The ordinary dictionary meaning of the
word ‘instigate’ is to bring about or initiate, incite
someone to do something. This Court in Ramesh
Kumar v. State of Chhattisgarh (2001) 9 SCC 618,
has defined the word ‘instigate’ as under:-

“20. Instigation is to goad, urge forward,
provoke, incite or encourage to do “an
act”.”

16. The scope and ambit of Section 107 IPC and
its co-relation with Section 306 IPC has been
discussed repeatedly by this Court. In the case of
S.S. Cheena v. Vijay Kumar Mahajan (2010) 12
SCC 190, it was observed as under:-

“25. Abetment involves a mental process
of instigating a person or intentionally
aiding a person in doing of a thing.
Without a positive act on the part of the
accused to instigate or aid in committing
suicide, conviction cannot be sustained.
The intention of the legislature and the
ratio of the cases decided by the
Supreme Court is clear that in order to
convict a person under Section 306 IPC
there has to be a clear mens rea to
commit the offence. It also requires an
active act or direct act which led the
deceased to commit suicide seeing no
option and that act must have been
intended to push the deceased into such
a position that he committed suicide.”

This Court in M. Arjunan v. State, represented by its
Inspector of Police, (2019) 3 SCC 315, while explaining
the necessary ingredients of Section 306 IPC in detail,

observed as under:-

2026:CGHC:3511
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“7.  The essential ingredients of the offence
under Section 306 I.RPC. are: (i) the
abetment; (ii) the intention of the accused to
aid or instigate or abet the deceased to
commit suicide. The act of the accused,
however, insulting the deceased by using
abusive language will not, by itself, constitute
the abetment of suicide. There should be
evidence capable of suggesting that the
accused intended by such act to instigate the
deceased to commit suicide. Unless the
ingredients of instigation/abetment to
commit suicide are satisfied, accused cannot
be convicted under Section 306 IPC.”

This Court in Ude Singh v. State of Haryana, (2019) 17
SCC 301, held that in order to convict an accused
under Section 306 IPC, the state of mind to commit a
particular crime must be visible with regard to
determining the culpability.

This Court in Mariano Anto Bruno v. The Inspector of
Police, (2023) 15 SCC 560, after referring to the
abovereferred decisions rendered in context of
culpability under Section 306 IPC observed as under:-

“45. ......It is also to be borne in mind that
in cases of alleged abetment of suicide, there
must be proof of direct or indirect acts of
incitement to the commission of suicide.
Merely on the allegation of harassment
without their being any positive action
proximate to the time of occurrence on the
part of the accused which led or compelled
the person to commit suicide, conviction in
terms of Section 306 IPC is not sustainable.”

This Court in Gurcharan Singh v. State of Punjab,
(2020) 10 SCC 200, observed that whenever a person
instigates or intentionally aids by any act or illegal
omission, the doing of a thing, a person can be said to
have abetted in doing that thing. To prove the offence
of abetment, as specified under Section 107 IPC, the

2026:CGHC:3511
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state of mind to commit a particular crime must be
visible, to determine the culpability.

22. This Court in Kashibai v. The State of Karnataka,
(2023) 15 SCC 751, observed that to bring the case
within the purview of Abetment’ under Section 107
IPC, there has to be an evidence with regard to the
instigation, conspiracy or intentional aid on the part of
the accused and for the purpose proving the charge
under Section 306 IPC, also there has to be an evidence
with regard to the positive act on the part of the
accused to instigate or aid to drive a person to commit
suicide.”

SRIh ~IRIGEAl & TDBIe H IR & Hag F IRJd A16d W R a1 )
I8 T BIT & {3 Tawur & Wi el gds d Aieflt fFeur |1g (31.91.-2),
gt i aTg (J1H1.-7), S Maeq arg (J1.41.-1) qr Red 7 Hrefr v

IR A8 (191.-8) € | O I+l 7 a1 2 b Freun W1 ot Sei -t fJars
T BIAT AT g8l ARG I, AIg AR Ith [Id18 BT JSaT ST o qer f=edr
H1E Ud S% URSHI P g eFeh! <1 o7 S afe ST fJare ol g far

T A 98 S IH AR 1 | I8 +ft BT 8 6 geAT & die gd Jad aRor

g 71 U HIdTSel & BICHT H I8 Iekg BT o b I8 S1firgeh aIRT &Y o

&) 8% Tdred] & hoRdwy 3TcHecd] P 38T &, 99 a2l & IMuR )

PR & og IPRISH TRgd far w1, g ifrieH e § smaas

TUEAT Td G & 31d H SIS I8 IO dRe | 3l <& & b

STFYh T FEURUM &P PHIRUT &I AP ARVT HIG ST BT off |

PRI A A1g ST et 1g (31.91.-2) ¥ faars =1 arear o, 39 et
freuT 18 7 o1 IRITeRiE weH N I8 TuE fn € f ifige 9 S
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SIF—-Uge 89 & Yeard AleTgel & H1edH | dradid st off, ifgd S9
OIS PRAT AT JAT I fIa18 - & folu qama STeren o1, SOy a8 e
& ot oft; g ST9 S8 I8 STFeR! U g8 1 o1ftge gd & fdarfaa 8, a9
I AR F 3O Hag FHH IR Y | I8 o Bl & b PRy ™1 I

R T ST o, I fJaTe Jeard S & do1 U 9F H 7R B gHah!
&t STy oft, qenfy 3 e ¥ Sd gRT HfY off gy A g e gt 78
IS TS | S T off TeR frar & o Sap e aRer a1g g oY R
% frog oft P gl Rerd € 61 TE off | s iR, SE T8

fipR fpar & b &A1 30/06/2021 @1, 3ffq Gl & TFIHFT Th THTE

TR, IFHT fIaT8 I EaRTs H BFT aF o1, fhg S faats @ gsam &g
PRI SR D1 9T fhar w1 8, 39 e 7 ft 13 foraraa gfery & =&
g | el 7 8 ff EieR R 8 6 IR-IR farE g & PR 39T w

HH) BT BN DT Dls T &l fhar o | g d, I97 I8 oft iR
forar & 5 ARor 18 @7 IEAIS StfeiahT & AT IR H Hewl UG B

Y UgHR AN 3R FH MW o |

qad & TS MaeH I1g (T.HT.—1) T U IRITRAA HeF § T8 TfiwR fhar
2 b Ja% AR A1g U IIPRIh AL A1g & 7L Jioraid a7 fdare gam e,
g ueard g & aReHT ®I ForTax 9IS Ay S R farg e &
T o7 | YOl IR Hfar & el & I8 off uRRerfard e & b ey
Td fReuT AT (J1.91.-2) & HeT UH HEe B & HRUT g 3TRRI TR farg &
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Y Icu=r g3 off; qofy, 59 aRRRARRT & 81 gu +ff feur I8 (31.41.-2)

GRT T ATHEAT B BT Dlg TWIRT ol AT T |

Tqdh AR HTg Y Uil i 918 (TH.-7) T 319 AT HeF H I8

TR far & f e 30/06/2021 B IS g8 T 18 (31.41.-2)
o1 fdare dig I1g & A1 9T TF g3 AT JAT geAT ¥ o &7 gd fAid
22/06/2021 & dig g & IRSHl RT AT AT ax TH R U& oy
BHIRIHH NI o T o, fhg I BRIGH H 7 dl 98 T 3R 7 & ST

gfer dRoT 918 (%) Sfld g & | G S99 U & 39 g Bl oft

THHR forar & 15 ITd ufy dRoT A1 @Y I BRI F rHAT T T e,
qefy g8 T Afcfera 78 gorm | g I1g 71 I8 ff THoR b g f S|

afer SIRUT A8 AT 6T S & arac[e SHfely BRI H T8 7T o a3l

IE I BRI DI Ted e hI qHaD AT § 781 o | 39 UPR, Sa1d y&f
GRT I TS /T 47 & % a3 dRor |1g, I8 A1 arean o7 {6 IadT et
feuT 918 (31.91.-2) &1 fars wdl, dusr 81 | Ot aRfefert & <1ftRgd arr

B TS BT TSI & Heledmd ARl g GRT TS fhy M &7 aed
TERYS & ST © |

9 fig W Ue 3 wxg el Uy AR A1g (S141.-8) &, S et Aig
(3r.31.-2) ud fiq @18 (ST.W.-7) BT 9IS & TAT Jad R H IqPHT I8418
AT 7 | Sh Treft ¥ 31+ =IRITerRii| B H I8 TieR e & b s 9

o & gd feAie 22/06/2021 @ 6 984 Fwur A1 (J1E1.-2) &
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faTe & g ¥ U BT HRigH M fhar = o, O gde dRor |1g
TG D! Ut G TG Dl AT A1 fha1 a7 o | I I8 +ft TR

2 b ST 9841 AR AIg TR &7 o H_al o7 | 39 1&gl 7 a7g g&f &

9 g @7 off ThaR 5 & 6 S ofg HRisT o JIRT A1 B 59 37T
& PR AT AET fhar T o, 5 HE g8 MR FReur |1g &1 fdars |
gear < | 39 wieht 7 g8 +ft TR far & 5 aRo 918 7 59 sRon |
BT P, SHDT IH Dls THDRI 78l & |

39 UdR, T Feur |1g (JTA1-2), A A8 (JTH.-7) JAT IADbT HIg

UL AR A1 (31.H1.-8) & HFI I I8 Udhe &l & [ FReur |ig & fIars

q Gefed ST oy SR J AR 918 (D) BT GBS 8
forar T o, Fife S Tg T off fh g fars gear dwar & 1 Y ey H,
O TR @1 fIa18 gsam &1 IR AFYh R -1 T 8, I UPR BT

ARG T JdPh TR IHP GRSl GRT Hepford fovam a7 8 | gRumieasey, I8
dex o weT fF7d 23/06/2021 ®1 Jad RN HIg 7 MFRIh I e

JTAGT UATSHT P heRaRwy NHET I 81, YUTd: TIEUS & =T & |

IIGEIAT & UB1Y H SURIh A1~ fIdamT & uRuTHeReY I8 ~IRITer™ uTd! &
fop feramRur =ITaTer gRT Sifdhd IR BT TSPy PR R Iuetey deAl T
q1et & fIuie srerar faRiemRf 7€ & qo ueATe= St & Aok F et
hR P AT AT YT IR &l Biefl; gafay SO+ svaay by =
DT DTS AT &I Ut AT |
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31d: IYIRF & Rog TRdd I8 Iial THR I/ 7 89 H GIRST &I A 8 |

ol &1 gfifafd & a1 e ~mare™ &1 siftere efteagde amosT ufva
&
SEVAS
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