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HIGH COURT OF CHHATTISGARH AT BILASPUR
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Judgment reserved on 15/12/2025

Judgment delivered on 24/03/2026

Smt. Chhaya Devi Agrawal W/o Shri Chhedilal Agrawal Aged About 48 Years
R/o Srinagar Road Gudhiyari, Raipur, Tahsil And District Raipur
Chhattisgarh., District : Raipur, Chhattisgarh

... Appellant

versus

1 - Devashish Panda S/o Shri K.P. Panda, Aged About 38 Years R/o Quarter
No. 1661, Khanij Nagar Post Ravigram, Vip Road (Wrongly Mentioned As
Vrp Road ) Raipur, Tahsil And District Raipur, Presently At Mascot (Arab
Country), Through Power Of Attorney Holder Subrat Kar, S/o C.R. Kar, Aged
About 41 Years R/o B-16,street 11, Ashish Nagar, West Rishali, 490006,
District Durg Chhattisgarh., District : Durg, Chhattisgarh

2 - Registrar Cooperative Societies Vivekanand Nagar, Raipur Tahsil And

District Raipur Chhattisgarh., District : Raipur, Chhattisgarh

3 - National Mineral Development Corporation Employees Society Limited
Raipur Chhattisgarh Through Liquidation Rajkumar, Naidu, Aged About 52
Years R/o Pachpedi Naka Raipur Chhattisgarh., District : Raipur,
Chhattisgarh

4 - Liquidation Rajkumar Naidu S/o Shri K.S. Naidu Aged About 52 Years R/o

Panchpedi Naka, Raipur, National Mineral Development Corporation



Employees Cooperative Housing Society Limited Raipur Chhattisgarh.,
District : Raipur, Chhattisgarh

... Respondents
(Cause title taken from Case Information System)
For Appellant . Mr. B.P. Sharma and Ms. Nidhi Tiwari,
Advocates
For Respondent No.1 : Mr. Prafull N. Bharat, Senior Advocate

along with Mr. Harshal Chouhan, Advocate

For other Respondents : None, though served.

Hon'ble Shri Justice Ravindra Kumar Agrawal
C.A.V. Judgment

1. The present first appeal under Section 96 of the Code of civil
Procedure, 1908, has been filed by the Defendant No. 4, against the
impugned judgment and decree dated 05-10-2018, passed by the
learned 4™ Additional Judge to the Court of First Additional District
Judge, Raipur, District Raipur in Civil Suit No. 59-A/2013, whereby the
suit filed by the plaintiff for declaration of title and permanent injunction
is decreed in his favour, and the counter claim of the Defendant No. 4

for declaration of title and permanent injunction is dismissed.

2. For the sake of convenience, the status of the parties shown in the suit

is being taken to refer to the respective parties in the present appeal.

3. The plaintiff instituted a Civil suit before the learned trial Court for the
relief of declaration of title, declaration that the revocation deed dated
10-03-2011 and sale deed dated 10-03-2011 executed by the
Defendant No. 3 in favour of Defendant No. 4 is not binding upon him,
and permanent injunction over the suit property, i.e. the open and

diverted land of residential plot No. 25, Khasara No. 332/1, 332/2 and



334, area 2400 Sqr. Ft. (60 x 40 ft.), situated at village Purena, P.H.
No. 113, R.l. Circle Raipur, Tahsil and District Raipur, which is the
property belonging to “Rashtriya Khanij Vikas Nigam Karmchari
Sahakari Samiti” (in short “the Society”). It is pleaded by the plaintiff
that the plaintiff has purchased the suit land through the registered
sale deed dated 16-07-2001, from its owner, M.A. Appan, and came
into possession thereof. He constructed the boundary wall and
surrounded the suit land by wall and constructed a water tank also.
The Defendant No. 2 was appointed as the Prescribed Authority of the
said Society, vide order dated 20-01-2011. He sent a proposal for the
liquidation of the property of the Society to the Deputy Registrar on 25-
01-2011. On 28-01-2011, Defendant No. 3 was appointed as liquidator
of the said Society. After his appointment as liquidator, the Defendant
No. 3, on 10-03-2011, without there being any notice or intimation to
the plaintiff, produced a revocation deed before the Sub-Registrar,
Raipur, which was accepted for its registration and on the same day, a
sale deed was executed in favour of the Defendant No. 4. The said
sale deed is executed without there being any authority and void ab-
initio and the Defendant No. 4 could not get any title by the said sale
deed. Such a sale deed dated 10-03-2011 is not binding upon the
plaintiff. He obtained a copy of the sale deed on 13-05-2011. He also
came to know that the Board of Directors have also filed an appeal
against the dissolution of the Society, before the Registrar, Co-
operative Societies, Raipur, which is pending for its consideration. On
16-05-2011, the plaintiff served a legal notice under Section 94 of the

Cooperative Societies Act, 1960 (hereinafter called as “the Act of



1960”) and Section 80 of the C.P.C. through his counsel, and then filed

the civil suit.

After service of summons, the Defendants Nos 2 and 3 have filed their
written statement jointly, denied the pleading of the plaint and pleaded
that the plot No. 25 was being allotted to the plaintiff as he was a
member of the Society and he was well aware of the terms and
conditions of allotment of the plot. After allotment of the plot, the
plaintiff has to start construction within six months and complete it
within three years. On 04-01-2011, a notice was issued to the plaintiff
to start his construction within 21 days from the date of receipt of
notice and to pay the development charges to the Society, failing
which the allotment of the plot to him is liable to be cancelled. The
plaintiff has not given any heed to the notice, and since the tenure of
the earlier managing committee is over, the Deputy Registrar
appointed another Prescribed Authority vide order dated 20-01-2011.
On 25-01-2011, a report was submitted before the Deputy Registrar,
Co-operative Societies, Raipur, for the liquidation of the Society, under
Section 69 of the Act of 1960. On 28-01-2011, Defendant No. 3 was
appointed as liquidator. In the meeting dated 01-02-2011, it was
resolved that the allotment of those allottees of the plots should be
cancelled who have not started construction yet. On 25-02-2011, the
plaintiff was served with a notice and informed about the cancellation
of the allotment of his plot. It is also pleaded that Clause 43(1) of the
By-Laws of the society provided that if the allottees had not completed
their construction within three years, their land should be vested with

the Society. Under the said condition of the By-Laws, the allotment of



the land of the plaintiff was cancelled, and the deed was executed on
10-03-2011. The plot was sold by M. A. Appan after obtaining due
permission from the Respondent No. 2. The conditions of the sale
deed have not been challenged and are binding upon the plaintiff. The
Defendant No. 3 has executed the sale deed in favour of Defendant
No. 4, in accordance with the conditions of By-Laws, and the plaintiff
has no right or title over the suit land. The plaintiff was served with a
notice dated 04-01-2011 and then the notice dated 25-02-2011 with
respect to the cancellation of allotment of the plot. The Defendant No.
4 is the title and possession holder of the suit land. The suit is

undervalued, and no cause of action arose in favour of the plaintiff.

The Defendant No. 4 has also filed his written statement. He also
denied the pleadings of the plaint with the averments that the plaintiff
was not the title or possession holder of the suit land, and the
boundary wall was also constructed by Defendant No. 4. The
cancellation of allotment of the plot of the plaintiff is strictly in
accordance with the By-Laws of the Society. After following the due
procedure of cancellation of the plot, the same is allotted to Defendant
No. 4, and the sale deed was executed on 10-03-2011. After the date
of execution of the sale deed, i.e. 10-03-2011, the Defendant No. 4
would become the title and possession holder of the suit land, and his
name is also recorded in the revenue records. The Defendant No. 4
also objected to the undervaluation of the suit and accrual of the cause

of action.

The Defendant No. 4 filed her counter-claim also, for declaration of



title, declaration that the suit land has been allotted to the Defendant
No. 4 under the conditions of the By-Laws of the Society for the
construction of a house, which are binding upon the plaintiff, and also
for permanent injunction. It is pleaded in the counter-claim that the
Defendant No. 4 was a landless lady and she was allotted the suit land
by the Society, under the existing By-Laws of the Society. She
obtained membership of the Society under the terms and conditions of
the By-Laws. Since the plaintiff had violated the terms and conditions,
his allotment was cancelled, and the suit land was allotted to her.
Therefore, she prayed for a declaration of title in her favour, and has

filed the counter-claim.

The plaintiff filed the written statement of the counter-claim of
Defendant No. 4 and denied her right over the suit land. In
consonance with the pleading of his plaint, he filed his written
statement. The By-Laws govern the management of the Society's
internal affairs and cannot be given the force of law. The counter claim
mainly consists of the procedure of execution of the sale deed by the
Society, allotment of the plot and provisions of By-Laws. Paragraph 4
of the counterclaim is not in consonance with the relief sought therein.
The Samiti has already executed a sale deed in favour of the plaintiff
earlier, and it was executed by the Society under the existing By-Laws.
The procedure adopted by the authorities for the cancellation of the
allotment of the plot to the plaintiff is illegal and against the procedure
prescribed for it. The Civil Court has the jurisdiction to cancel the
registered sale deed, and the liquidator has no right or authority to do

so. The sale deed executed in favour of the Defendant No. 4 is illegal



and void, and no right, title or possession can be transferred in her
favour by the said deed. Defendant No. 4 cannot challenge the sale
deed of the plaintiff. The Defendant No. 4 is not the title or possession
holder of the suit land, but the plaintiff is the title and possession
holder of the suit land. The Defendant No. 4 is not entitled to any relief,

and her counter-claim is liable to be dismissed.

Based on the pleading of the parties, the learned trial court framed the

following issues:-

“1. /T a1l gRI1 Uldardl h0-2 A @S fdenra
i =R ggenrt g e wfAfa qaifed # et
gRRafdd smarefta ff @a=T 90-332/1, 332/2 99 334
T {HT Ihal TTssl 60 TfOId 40 SRTER 2400 iGe
aTeh HISTT GAT ogoso 113 AofAoHo IAYR-1 dgdid
g e TR fRAF 3pde $0-25 Al it gHoTo Tw ¥
Usitepd faei@ feAtieh 16/07/2001 & dgd dTeusd
YEUE & Hhd fhd I & UYd ufdardl ®0-2 gRI
RIS <raf o1 uTer= gt fohar man?

2. T 91¢) GRT Ik AT bl Ter 7 fehd S & R0
gfdarét -2 qeUed @US & 3TeeH i fARE H Al
SHfdepY o ?

3. T UfdaTEt sho-3 gGRT AGURT WS & 6 &
e # fAsridd &R faera famien 10/03/2011
fafergul 9 g ¥ ardl uR et A8l 8 ?

4. a1 ufaard) eHiR-3 gRT Ufddiél do-4 & gel §



fAeafea faera geeamT f&=ier 10/03/2011 a1t =R
SR Aol & ?

5. )T aT¢] Ufdardl sh0-4 i aTealed @Us WR a1l &
deot # fpelt off Afa @ siaRa fFd o= AT =
e Ut A T YRt § ?

6. RIT ATE AGU™T @US <hl WA Gt fohd 9 ot
ST 87

7. R 916] 1R Sy UT e ol YRR 872
8. GEIIdT g &g ?

JrfafRad e U

9. or ufqardt s 2 gRT ad) & uer | 3yefed
qEU -@ug ot fAfdeq Frea fran Smer ufderd
h¥ieh 4 opt fafdad smefed o snfduxy Ttur mar &2

10. T IFA H IHd d1eU™d Y-QU8 WR ufdare! "al"

hHich 4 Teh AT W Ud AT 872

11. Ufdars! SHih 4 I9d a_YH & oy F et &
foeg @l fAsyTs 6 9gradr Ut @’A T ifdhTY
g?

12. 1 UfqaTd! wHie 4 gRT 3= ufagmar &1 3
ik e TaTtd eptd i =T fomar mam g2

9. The plaintiff Devashish Panda has examined himself as P.W. 1.



10.

11.

Although the affidavit in the form of examination in chief of Subrat Kar
has been filed, the plaintiff has not put him for cross-examination. He
relied upon the document Ex. P-1, which is a copy of the letter dated
09-08-2011 written by the liquidator to the Municipal Corporation, Ex.
P-2 is the letter written by the members of the Samiti to the Municipal
Corporation, Ex. P-2 (correct number would be Ex. P-3) is the legal
notice dated 16-05-2011 sent by the plaintiff to the Registrar, Co-
operative Societies, Raipur, Ex. P-3 and P-4 are the postal receipts,
Ex. P-5 is the no-objection certificate dated 16-07-2001, Ex. P-8 is the
amended order dated 16-09-2011 issued by the Joint Registrar, Co-
operative Societies, Raipur, Ex. P-9 is the cancellation deed dated

10-03-2011.

The Defendant No. 4 examined her witness, Anil Agrawal, as D.W. 1.
She relied upon the document Ex. D-1, which is a copy of the sale
deed dated 03-03-1994, and the sale deed dated 10-03-2011, Ex. D-2
is a copy of the receipt of deposition of the diversion fee, Ex. D-3 is a
copy of the no-objection certificate issued by the house construction

cell of Municipal Corporation, Raipur.

After appreciation of the evidence produced by the parties and perusal
of the pleading and hearing them, the learned trial court passed its
judgment and decree on 05-10-2018 and decreed the suit of the
plaintiff in his favour, declaring that he is the title and possession
holder of the suit land, and the sale deed dated 04-03-2011 is void and
not binding upon the plaintiff and also passed the decree of permanent

injunction in his favour. The counter-claim of Defendant No. 4 has



12.

13.

10

been dismissed. Hence, this first appeal is filed by Defendant No. 4.

Learned counsel appearing for the appellant would submit that the
impugned judgment and decree passed by the learned trial Court is
contrary to the facts on record as well as settled principles of law
governing conditional transfers of immovable property. It is an
admitted position that the original sale deed executed by the Society in
favour of its member, namely A.M. Appan, contained a specific and
unequivocal condition in Clause 2 mandating that the allottee shall
commence construction within six months from the date of execution
of the sale deed and complete the same within a period of three years.
The said clause further provided that in case of non-compliance, the
Society shall have the right to cancel the allotment and resume the
property after refunding the consideration amount with applicable
interest. Such a stipulation clearly constitutes a condition subsequent
within the meaning of Section 31 of the Transfer of Property Act, 1882,
and is legally valid and enforceable. The plaintiff, having stepped into
the shoes of the original allottee, was equally bound by these
conditions. Admittedly, no construction was carried out within the
stipulated period, resulting in cancellation under the By-Laws of the
Society and terms of the sale deed. In these circumstances, the
revocation deed dated 10-03-2011 and the consequential sale deed
executed in favour of the appellant are lawful, valid, and binding, and

the learned trial Court has erred in holding otherwise.

It is further submitted that the learned trial Court has failed to

appreciate the statutory powers vested in the liquidator under Section



14.

11

71 of the Act of 1960. Upon the Society going into liquidation, all its
assets vested in the duly appointed liquidator, who was empowered
not only to realize the assets but also to take all necessary steps for
proper administration, including cancellation of irregular or non-
compliant allotments and re-allotment of plots. In the present case, the
liquidator/Defendant No. 3, after following due procedure, issued
notices dated 04-01-2011 and 25-02-2011 to the plaintiff regarding
non-compliance and cancellation of allotment. Thereafter, a registered
deed of cancellation was executed and duly registered before the Sub-
Registrar, Raipur, followed by execution of a registered sale deed in
favour of the Defendant No. 4 upon receipt of valid consideration of
Rs. 2,40,000/-. The entire process adopted is in consonance with the
By-Laws of the Society and statutory provisions. Even assuming that
the liquidator was subsequently removed, the acts performed by him
during his tenure are fully protected under the de facto doctrine, as
consistently upheld by the Hon’ble Supreme Court, and therefore
cannot be invalidated in collateral civil proceedings between private

parties.

Lastly, it is submitted that the appellant is a bona fide purchaser for
value, who was validly allotted the suit property after lawful
cancellation of the earlier allotment. The appellant has not only
acquired a valid title through a registered instrument but has also been
recorded in the revenue records as the title holder in possession. The
learned trial Court, despite recording findings in favour of the appellant
on Issue No. 1 and partly on Issue No. 2, has failed to draw the correct

legal inference from such findings and has erroneously granted a
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16.
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declaration and injunction in favour of the plaintiff. The Court below
has overlooked that once the condition of the original grant stood
violated, no subsisting right, title, or interest remained with the plaintiff.
The findings regarding the invalidity of the sale deed dated 10-03-2011
are thus perverse and unsustainable in law. In view of the above
submissions, it is prayed that this appeal may be allowed, set aside
the impugned judgment and decree dated 05-10-2018, and decree the
counter-claim of the Defendant No. 4 by declaring her as the lawful
owner and in possession of the suit land along with consequential

relief of permanent injunction.

He would rely upon the judgment of “Gokaraju Rangaraju v. State of
Andhra Pradesh”, 1981 (3) SCC 132, “Pushpa Devi M. Jatia v. M.L.
Wadhawan, Additional Secretary, Govt. of India and Others”, 1987
(3) SCC 367, “Indu Kakkar v. Haryana State Industrial
Development Corporation Ltd. and Another” 1999 (2) SCC 37,
‘Aman Semi-Conductors (Private) Limited v. Haryana State
Industrial Development Corporation Limited and Another”, 2023
(18) SCC 559, and “The State of Telangana v. Sri Managipet @
Mangipet Sarveshwar Reddy”, Judgment dated 06-12-2019 passed

in Criminal Appeal No. 1662/2019, by the Hon’ble Supreme Court.

On the other hand, learned Senior Advocate appearing for the
Respondent No. 1/plaintiff submits that the impugned judgment and
decree passed by the learned trial Court are well-reasoned, based on
proper appreciation of evidence, and in consonance with the settled

principles of law, and therefore call for no interference in the present



17.
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appeal. It is an admitted and proved fact on record that the plaintiff had
purchased the suit property by a duly registered sale deed dated 16-
07-2001 from its lawful owner M. A. Appan, and was placed in
peaceful possession thereof. Pursuant to such lawful purchase, the
plaintiff had also raised construction in the form of a boundary wall and
water tank, thereby establishing his possession. Once an absolute
sale deed was executed in favour of the plaintiff, complete right, title,
and interest in the suit property stood transferred to him, and the
Society ceased to have any subsisting right over the said property. Any
subsequent unilateral act of cancellation of such registered sale deed,
without recourse to a competent civil court, is ex facie illegal and void,
and the learned trial Court has rightly held that the so-called
revocation deed dated 10-03-2011 and the consequential sale deed
executed in favour of Defendant No. 4 are not binding upon the

plaintiff.

It is further submitted that the reliance placed by the appellant on the
alleged conditional nature of the sale deed is wholly misconceived.
The conditions, if any, incorporated in the sale deed or By-Laws of the
Society cannot override the statutory mandate governing transfer of
property. Once an absolute conveyance is executed, any condition
restraining enjoyment or providing for automatic resumption is hit by
the principles underlying Section 11 of the Transfer of Property Act.
Even otherwise, such a drastic consequence of divesting a lawful
owner of his title cannot be effected unilaterally by the Society or its
liquidator. Under Section 31 of the Specific Relief Act, 1963, any

cancellation or setting aside of a written instrument can only be



18.

14

effected by a competent civil court. The liquidator has no adjudicatory
power to declare a registered sale deed as cancelled or void.
Therefore, the cancellation deed dated 10-03-2011, having been
executed without jurisdiction and without authority of law, is a nullity

and does not divest the plaintiff of his title.

It is further submitted that Defendant No. 4 has no independent right or
titte over the suit property, as she was never a valid member of the
Society, which is a sine qua non for allotment of plots under the By-
Laws of the Society. The alleged allotment in her favour is thus
contrary to the very scheme and object of the Society and is void ab
initio. Furthermore, Sections 69 and 71 of the Act of 1960, relied upon
by the Defendant No. 4, do not empower the liquidator to cancel
concluded and registered sale transactions. The powers of the
liquidator are limited to realization and distribution of the assets of the
Society and do not extend to the adjudication of title or annulment of
vested rights of third parties. The liquidator merely steps into the
shoes of the Society and cannot exercise powers greater than those
available to the Society itself. Hence, the entire action of cancellation
and sale is without jurisdiction. The plaintiff continues to be the lawful
title holder and in possession of the suit property, and Defendant No. 4
has failed to establish any legal right in her favour. The provisions of
Section 31 of the Specific Relief Act, 1963, have also not been
followed. The findings recorded by the learned trial Court are based on
cogent evidence and correct interpretation of law, and do not suffer

from any perversity or illegality warranting interference by this Court.
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20.

21.
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It is further submitted that Defendant No. 4 has not examined herself
before the Court to prove the averments made in her written
statement/counter-claim. The witness, Anil Agrawal (D.W.1), who has
been examined on her behalf, is neither her power of attorney holder
nor an authorized person competent to depose on her behalf. The
counter-claim filed by Defendant No. 4 is in the nature of a plaint,
wherein she claims right, title, and interest over the suit land;
therefore, it was incumbent upon her to step into the witness box to
substantiate her claim. In the absence of her examination, an adverse
inference ought to be drawn against her. This position of law has been
clearly laid down by the Hon’ble Supreme Court in “Vidhyadhar v.
Manikrao & Anr.”, (1999) 3 SCC 573. Therefore, the judgment and
decree passed by the learned trial court dismissing the counter-claim
of Defendant No. 4 is fully justified, and the present appeal is liable to

be dismissed.

| have heard learned counsel for the parties and perused the record of
the trial Court and gone through the pleadings and evidence available

in the case.

The question that arises for determination in the present appeal is
whether the registered sale deed dated 16-07-2001 executed in favour
of the plaintiff could have been unilaterally cancelled by the Society
through its liquidator, and whether, on the strength of such
cancellation, a valid title could have been conveyed to Defendant No.
4 by the subsequent sale deed dated 10-03-2011. The answer to this

issue goes to the root of the matter, as the entire claim of Defendant
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No. 4 rests upon the legality of the cancellation and the consequent

transfer.

The plaintiff Devashish Panda (P.W.1) has deposed that he purchased
the suit property, namely Plot No. B-25 admeasuring 2400 sq. ft.
situated at village Purena, through a duly registered sale deed dated
16-07-2001 from M.A. Appan with the consent of the housing
cooperative society. He has stated that since the date of purchase, he
has been in continuous possession of the suit land and has exercised
rights of ownership thereon. In support of his possession, he deposed
that he got a boundary wall constructed around the plot and also
constructed a water tank. He further stated that the society had
provided him a water pipeline connection and that he has been paying
charges in respect of such facilities. He relied upon documents,
including the registered sale deed (Ex. P-1), no-objection certificate
(Ex. P-5), membership receipt (Ex. P-6), and building permission
granted by the Municipal Corporation (Ex. P-7), to substantiate his title
and possession. In cross-examination, he stated that the copy of the
sale deed executed in favour of Shri M. A. Appan is Ex. D-1, and that
he had gone through and read over the contents of the said sale deed.
He denied that he had not complied with Clauses 2, 3 and 4 of the
sale deed Ex. D-1. He admitted that he has not started his
construction over the suit land within 03 years of its allotment/sale
deed, nor has obtained any permission from the concerned
department. he further admitted that after the cancellation of his
allotment of land, he moved his application for permission for

construction. He already made an application for the sanction of the
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map of the house, and in between he came to know about the
execution of document Ex. P-9. He admitted that he constructed the
boundary wall in the year 2001. He did not know that Chhaya Devi had
mutated her name in the municipal records and had obtained
permission for the construction of the house. Since Rajkumar Naidu
has cancelled his allotment of plot and executed the cancellation deed
without any notice to him, he served the notice Ex. P-2 upon him. He
further admitted that on 09-08-2011, a letter was written by Rajkumar
Naidu to the Municipal Zone Commissioner with respect to illegal
construction over the plots. Thereafter, the Zone Commissioner
withdrew the sanction of construction of the house. He denied
receiving the amount of Rs. 1,85,000/- through the Cheque No.
689673, as mentioned in the document Ex. P-9. He also deposed
about unawareness of the revocation deed of the allotment letter. He
further denied that Defendant No. 4 is the owner and is in possession

of the suit land.

The Defendant No. 4, Chhaya Devi Agrawal, herself has not been
examined in the case. On her behalf, her withess Anil Agrawal, D.W. 1,
has been examined. He deposed in his evidence that his sister is a
member of the Samiti, having her membership No. 104. She has
purchased the plot No. B-25, area 2400 Sqr. Ft. from the Samiti, for
the total consideration of Rs. 2,40,000/- through the deed dated 10-03-
2011. Earlier, a registered sale deed was executed in favour of M.A.
Appan, on 13-03-1994, thereafter, he sold the land to the plaintiff after
obtaining NOC from the Samiti, on 16-07-2001. The plaintiff Devashish

Panda was bound by the By-Laws of the Samiti. He has not complied
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with the conditions of the By-Laws of the Samiti, and therefore, the
sale deed dated 16-07-2001 was cancelled by the cancellation deed
dated 10-03-2011. Suppressing the cancellation of his sale deed, the
plaintiff made his application before the Zone Commissioner, Municipal
Corporation, Raipur, for the sanction of the map, which was approved
on 19-04-2011. Thereafter, he made his objection before the Zone
Commissioner on 09-08-2011 regarding the stopping of the illegal
construction. After his objection, the sanction of construction was
withdrawn on 11-01-2012. The plot No. B-25 was allotted to his sister,
and a sale deed was executed in her favour and the possession of the
same was handed over. She got her name mutated in the municipal
and revenue records and obtained permission for the construction of
the house on dated 15-09-2011. After the cancellation of allotment of

the land to the plaintiff, the same was allotted to Defendant No. 4.

In cross-examination, he admitted that he is not the power of attorney
holder of his sister Chhaya Devi. He himself has not filed written
statement in the case. The counterclaim is also filed by her own
signature. She is suffering from Kidney disease; therefore, she will not
examine herself as the witness. He, neither a party to the deed Ex. D-
1 nor a witness. There is no document filed by her that the Defendant
No. 3 has handed over the possession of the land to Defendant No. 4.
He also did not see the cancellation deed. He did not know about the
cancellation deed and the sale deed, Ex. P-9 and D-1 were executed
on the same day and at the same time, having their document
numbers 197 and 198. He has not filed any document regarding

possession. He voluntarily stated that they have constructed a
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boundary wall there. Though it is not written in his affidavit, the affidavit
contains information about the construction. There is no publication of
a general notice in news-paper, and his sister has not verified from the
relevant records. He did not know about the proceedings in the Samiti
drawn by Defendant No. 3. He did not know about the document of the

plaintiff.

It is an undisputed fact that the plaintiff acquired the suit land by way
of a duly registered sale deed dated 16-07-2001. As per Section 54 of
the Transfer of Property Act, 1882, a sale of an immovable property of
the value of one hundred rupees and upwards can be made only by a
registered instrument, and upon such execution, the ownership in the
property stands transferred to the purchaser. Thus, once the sale deed
was executed in favour of the plaintiff, complete right, title, and interest
in the suit property stood vested in him, leaving no subsisting

ownership with the Society except to the extent permissible under law.

The defendants have sought to justify the cancellation of the sale deed
of the plaintiff on the ground that the original allotment and sale were
subject to a condition requiring the start of construction within six
months and completion within three years. Such a condition, even if
proved, must be examined in light of the statutory provisions contained
in the Transfer of Property Act, 1882. Under Section 10, any condition
absolutely restraining the transferee from enjoying or disposing of the
property is void, and Section 11 further provides that any direction
restricting the mode of enjoyment of property, where the interest

created is absolute, is also void. Though Section 31 recognizes
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conditional transfers, the enforcement of such a condition subsequent
cannot be effected unilaterally so as to divest a transferee of vested
ownership rights without recourse to due process of law. The proper
remedy, in such circumstances, would be to seek appropriate relief
before a competent civil court, and not to resort to unilateral
cancellation. It is relevant here to notice Section 10, 11 and 31 of the

Transfer of Property Act, 1882, which are as under:-

“10. Condition restraining alienation.—\Where
property is transferred subject to a condition or
limitation absolutely restraining the transfer or
any person claiming under him from parting with
or disposing of his interest in the property, the
condition or limitation is void, except in the case
of a lease where the condition is for the benefit of

the lessor or those claiming under him.

Provided that property may be transferred to or
for the benefit of a woman (not being a Hindu,
Muhammadan or Buddhist), so that she shall not
have power during her marriage to transfer or

charge the same or her beneficial interest therein.

11. Restriction repugnant to interest created.
—Where, on a transfer of property, an interest
therein is created absolutely in favour of any
person, but the terms of the transfer direct that

such interest shall be applied or enjoyed by him
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in a particular manner, he shall be entitled to
receive and dispose of such interest as if there
were no such direction. Where any such direction
has been made in respect of one piece of
immoveable property for the purpose of securing
the beneficial enjoyment of another piece of such
property, nothing in this section shall be deemed
to affect any right which the transferor may have
to enforce such direction or any remedy which he

may have in respect of a breach thereof.

31. Condition that transfer shall cease to have
effect in case specified uncertain event
happens or does not happen.—Subject to the
provisions of section 12, on a transfer of property
an interest therein may be created with the
condition superadded that it shall cease to exist
in case a specified uncertain event shall happen,
or in case a specified uncertain event shall not

happen.”

In the present case, the Society, acting through its liquidator, executed
a cancellation deed dated 10-03-2011 without instituting any civil
proceedings for cancellation of the earlier registered sale deed. This
action, in the considered opinion of this Court, is wholly without
jurisdiction. The law is well settled that a registered sale deed cannot

be cancelled unilaterally by the vendor or any authority claiming under
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him. Such cancellation must be effected only by a decree of a
competent civil court under the provisions of the Specific Relief Act,
1963, particularly Sections 31 and 34 as has been held in the case of
“Thota Ganga Laxmi and another v. Government of Andhra
Pradesh and Others’, 2010 (15) SCC 207. Therefore, the
cancellation deed dated 10-03-2011 is a nullity in the eyes of the law

and does not have the effect of extinguishing the plaintiff’s title.

The reliance placed by the defendants on the powers of the liquidator
under Sections 69, 70, and 71 of the Chhattisgarh Cooperative
Societies Act, 1960, also does not support their case. Section 69
provides for the winding up of a cooperative society, while Section 70
lays down the consequences of such winding up. Section 71
enumerates the powers of the liquidator, which include taking custody
of the assets of the society, realizing its dues, and distributing the
proceeds among the creditors and members. However, a careful
reading of these provisions makes it evident that the powers conferred
upon the liquidator are administrative and facilitative in nature. They
do not include any adjudicatory authority to annul or cancel concluded
and registered transactions of sale, nor do they empower the liquidator
to divest third parties of vested property rights. The liquidator merely
steps into the shoes of the Society and cannot exercise powers

beyond those available to the Society itself.

In the case at hand, once the Society had already executed a
registered sale deed in favour of the plaintiff, it ceased to have any

ownership interest in the property, and consequently, the liquidator
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could not have exercised any power to cancel such sale. Therefore,
the cancellation deed executed by the liquidator is clearly beyond the

scope of his statutory authority and is liable to be declared void.

It is relevant here to notice the conditions of the sale deed executed in
favour of M. A. Appan and the plaintiff Devashish Panda. The
conditions of the sale deed dated 03-03-1994, executed in favour of M.

A. Appan is as under:-

“2. gg foh I aftfa fasha a1 YEus/awuf R chal
& GRT chael AT TSI g {a- o fAafor fohar
S| chell W @i 59 faehg o5 [sure dsiias
ferier @ 6 A1 <l 9@l & R e Fmfor 1

URR AT ST eh g AT YRR fohy U wg= fAmfor
% B ! 9 ay Fi 3afd gen gul S 8 shel 9&
q1e g1 | A thdl 9T gRT I aftfa SR i a9
& fiaR a1 o1 Amior 98t fmar Sirar €, a« oY e &
GRMfAa Iuafed &l &RT 43 (Tah) & dgd fashar afafa
Jor aftid & YE@Us/Fr & 3MTeied &l e &
ST oht AR aheat Tt 3R chdl Ue gIRT 31ST hl
8 faeha ufdthel &l AfA @t Uiee SHifthd & vafera dfdm

TS &R h A § 16T Ifgd Sop S0 o ATH I arad
o T STraTT | 31 39 UehR © Ut pave fochar afafa
Rl O I gt STt

3. Tg foh char Hewg fongl fasiy uRRfeAfaat & Iet afvia
FuiiRa srafd & Faior g™ &R diF avf & iR fHHfo
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I priarg! gul gl il g dd T} G | ohdl Teg
gR1 fofEa smdes wR fashar 9fafa & ueea afafa grr
&t IR FRufRa safd § gieg & s ot Sea gieg foreht
o g1 F & av ¥ afdes Y 8T giitl SrUiq fashar
AT <l Taee QAT el et &t e dTeh eht 3rafer | gieg
o1 YRR Bl

4. g feh Ierd Gfvia <hl 715 TS gieg & dTasie fafd
gfg & ugra Uik srafd & weam Fmior o1 & gof
To! fohar STTaT €, 9« Ot gxm & fachar 9fafa shar 9ew
hl IGch gRT 37aT <l 7 faeha ufdthel el A Ierd
gfofa sare1 afgd da goe/dad o & ATemd ¥ aray
Gyl

5. gg foh thal Ia& gRT Wa= A1 & gd 99 gRT
UdTfad 9ae & AFfAS & Gy | fachar afafa @
itpfa T e AT Rt URRT R | Hae fAAfor gg
fachar gfafa grr RuiRa Faw har gew R seFaR
BT T I o AR &Y Ik gRT Wa ot fAwfor fohan

ST | STATAT 39k Y- A7 & e & chaT I R

TR fAder srfafaay, 1972 g darad It sifdfaw, 1979

oh UTgeT A g1

6. I8 foh R WUS & 3MEied g faeha o eme &t
&M H Shel G <t U+ YA 7 & Irarard gfaem g
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7. g o fasha &1 q@vs/araf w [Afdd sa @
IUTNT chdl TS gIRT Wl o AT o forq fehar Srem

halfAd thdl TeR gRT hd &l YEUS/FHRT W aH
g ol ford WR T STrar €, 9o O} 2= & ohdT Ie
! fachar afafa @ fef@a srgafa @ smasae ghmi
T Ik & T8 rgAfa 7 aftfa guea [Adsr oha

e TR F--IhT<l g

8. Ig foh chal Tew afe wa= fAwfur g ko1 &1 =g a9
Ot g2 F HKOT 8 SaeA fohelt M, srefamaehn,
e ST 7ffed st @ faghar afafa & arenm §
Maed Uf¥d &R HOT UG @ R RO &g
YEUe/aH Ud 39 R PAffq vaq IR arwehi
IR g Tgahi) TAT IT AI(fed hru-t o g

e TG ST JhdT 2|

9. Ig foh thal G gRT fAshy &1 gve/awufxy sran
39 R § AehE i fhelt o0 @l fasha oz =g at
fasha sTea earfaa fasha geu &t feifed g fasea
o fAsure fedien & 45 fa gd fof@a # fashar wfafa
ot fear S sifAart g gaer e & ugrd e
aftfa safer & Wiz faskar afafa afe =g af uwarfaq
faena ea &Y T a1 R e gar TR/ sEvs
YT I TR & Heh[H ehl T: 5hd < Hehell & | IH UhR
Jerd 45 et 1 srafdr # fachar afafd s sy
STfAPR T IUTNT o1 hecll & a9 Tt &M F chal Ged
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37U AT ShdT oht faehar gIaT s@vs/awufxt 3ryar 39
R 4 AR ol fdha A 8g @Wd= ghml dfdhe
UEATTAd shal ont FauyHA fachar afdfa 1 e g+
ATITh gNTT | TERIdT UTtd et o UTd UATiad shell
&l fasra geu (faera ufawar) 6 afy o1 o= afasa
THTd [eeh o %0 H fdchdl QAT ht 37&T |

10. Tg fop fomm fachar 9fafa & gew o+ afe ywarfaa
thdT opt 39 faeha faeta & afola char e g~ fasma

R[&T YU/ STUaT 39 WR & Hehr hl fashy fora
STaT 8, O g2 # fohar wan faeha sty AT Sram ek
29 faeta # aftid thal G & Geggan fashar gfafa @
T e & STt d SuRied afofd SER IhA dl
et o fasha &1 y@ve/awafy &l e faghdr
fafd grT Ut e foram S

11. g fon frchar afafa & awqut sardia &= & 7afat
g 9 aTgA1 T T AT HUE g UAST afoid &: thal He
g1 I fordlt foRTaeR gRT fashager ave/duf &
foRdt 9117 a1 I IR 91 HehH H g 3Tk fohedt v A St
HH 3G el @il ht| dgf 9RY atgal & forg o
ST gTfe el (AT g feham ST wehm |

12. Tg foh ohal Tew g1 AT e o fordt off uepR i
OReci &t &1 H, gl & Gd udferd gikerd o deier
4 SrgAfd fashar wfafa @ feram ST sasaes g
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13. g fop fachar afafa & grT 1ot smarfia gt &
TEd I gRI T I TS Y T By vEeE &
SRIST &g (AR wrRits) aRed dwrr mar R
[&T J@Ue/Hufl &l uRafda o= <l Serift <
fmeRt thar gewg 6 ghft

14. gg fop fachar ofdfd & grT gdsifAe fga wd
7 fohdY 317 1g WR oAU 71T oo ot 9HT ¥ § 39 ohl
e gfgd 3170 thdl &l gRT g fohdT ST ar
gfaay T 39 chal Afgd 3T chal Gewl gRT fachar
afafa &t srar frar Srefl, fSaeh Wi fashar wfafa
SRT UEH & STTaft |

15. Tg foh oha1 Iew g1 59 fasha fadka o afvfa Iaa
ral # 9 fordt ot <1 a1 1t e Sewio ehl &M H shal
e & el § fohu U 3reies Ud fashg oz fAsareq g
GSTI ehl Tg el Rl HfAehR farchar wfafa st g

16. gg foh Iaa udl & sifalRaa thar g wg ST
g&diaiRd 3ifehd R & gAd s &y gt <t fok fafa
g dogug yyrahta fafd & srfa AyiRa fore ma &l
gt axg fachar afafa & sufaw & [ifde aw wd 99a-
THY R AT <l ehrienRofl g geiey At & FHofg
Tt Y Shell T ent T g | faedt oft erdf ar faofy

o Ioeia <hl AT H thdl TG o 3MTee i IE A ahl
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¥R T 39 R ggfaa [ofg & &1 sifder fadhar
afafa ot g

SWRiad gt et Td rdf ol T, 9T &,
gt uTene 399 ford Oft ardf ot TR R @I R O
chdl 9 & g&T ¥ 39 faehy faekg o1 fAsarea IR g1

hM IR F & TAT8T & GHeT gdler de fAsrfed

forar T, d1fdh UHTOT @ WA SMTEThdT USH R A

3|

31. The relevant part of the contents of the sale deed dated 16-07-2001

executed in favour of the plaintiff Devashish Panda is as under:-

gg foh SR gfF @t gd 7 d7 ey @fAst fae™
o SR wgerl g fwior affa QR 7. (e
g Fgahrl AfAfa sfafaas 1960 & srafd dsiiaA

shHich 3IR.UT.81R./140/90-91 H Ueh Usiihd HgehRl

gfafa uu= wrafed siFraE gy fRfdd ada g
dg. g ool ITR gRT eged e, e st sit

T.3R. Tl UdT G4.0H.81.8). dHre g3y, Rifda
TS TAYR A.1.) 9 o fohar oM Siifcs R uet H ey
HTIRIRUT &l SSeh feieh 28.2.94 &l YdTelh HSA gRI
TaaEtd & o T Fofagar e ft & R g |
Aot 8 Wipfa ue ot 718 off| ga 7R uer | {7k 3
A 1994 ot YIdch shHIH-3-1 T+ ShHich-17554 U8

1+7 ShHich- 11287 &ehx Usiichd fohall 1T 2T
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Gfch I YA & Alfeleh g e T1d d ek
STHI et folsht et T SHTYRR AT §, 31d: 31T i
! JF IR R 8 TG ThHH I TR USA dh HROT
U8 Uch H 201 T ohdT:- SaTfis UTUST & U I STHIA
fashg e €I & gt I ured R Geifda fawmr @
Q.37 9. UT R I9h UeT H IOIes ST @I

gr

From perusal of the sale deed Ex. D-1, it transpires that there was a
condition that the purchaser M. A. Appan shall start construction within
06 months and should complete within 03 years, yet he had not
started construction within the stipulated period, and his allotment was
not cancelled nor was any notice issued to him. Despite having
knowledge of the said fact, he was granted no objection to sell the
land to the plaintiff and the land was sold to him on 16-07-2001
through the registered sale deed. There was no such condition in the
sale deed of the plaintiff, though he too was bound by the By-Laws of

the Society.

Another important aspect that renders the defendants’ case doubtful is
that the cancellation deed and the subsequent sale deed in favour of
Defendant No. 4 were executed on the very same day, i.e., 10-03-
2011. Clause 9 of the contents of the sale deed dated 10-03-2011 (Ex.
D-1), executed in favour of the Defendant No. 4 is also relevant to be

reproduced here, which is as under:-

“9. Tg foh thaT T g1 fashy a1 gve/dufxy sreran
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9 WR § Aepe i fhelt 3= ahl fashy oz =mg at
faeha arerd varfaa fara gqea & fafad ga= fasea
U fAsare feeies & 45 fe qd feiea # faehar afafa
ol for 1 rfAard g1 a1 e o agd I afofd
3ty & iR fashar wfAfa =mg ot gt fasha e
Y fRr a1eT R Ak S[aT U/ @ue Srrer I W &4
HR ! G: Shd < Tchell g1 3T ThR 3o 45 &1 &t
3afy # fachar afafa sroa srreRan rf¥eR 1 ST
Tl el & 9 Ot g2 F Shell T ST URATII Shal
ol fdehalar Y@vs/dufl 3ryar 39 UR §+ HehM i
fosha A 8q @ad gl Afh uarfad dhar
gauyd fachdr IfAfa o1 9q& I Srraas g
eI UT & eh UHTd UEATTAd hal ol fdsha Hed
(fasra ufawher) &t A &1 giw ufdsa @ fa gfes &
&0 # fachar afafa et srar e

Clause 9 of the sale deed Ex. D-1 clearly stipulates that the proposed
purchaser should be a member of the Society and such a member
should have deposited 5% of the total consideration of the sale to the
Society. There is no evidence on record produced by Defendant No. 4
that she has deposited the said amount with the Society. It is
undisputed that on the same day, i.e. on 10-03-2011, the cancellation
deed of the allotment of the land to the plaintiff and the sale deed in
favour of Defendant No. 4 was executed. Further Clause 2 of the
contents of the sale deed Ex. D-1 provides that if the

purchaser/allottee does not complete his construction over the allotted
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land within 03 years, the Society have a right to cancel the allotment of
the land, and the sale consideration is to be refunded along with the
prevailing bank rate of interest. There is no evidence on record that
the said amount was refunded to the plaintiff, except the endorsement
in the cancellation deed dated 10-03-2011 (Ex. P-9) that the amount is
refunded along with the interest through the cheque. Whether the said
amount was actually received by the plaintiff or not has not been

proved.

The other submissions of Defendant No. 4, founded on the de facto
doctrine is required to be examined in the backdrop of the nature of
powers exercised by the liquidator and the character of the impugned
acts. The doctrine, as authoritatively explained by the Hon’ble
Supreme Court in “Gokaraju Rangaraju v. State of Andhra Pradesh”
1981 (3) SCC 132, validates acts of an officer who is in de facto
possession of an office under colour of lawful authority, so as to
protect third parties and ensure continuity in administration. However,
the Court has clearly circumscribed the doctrine by holding that such
protection is available only in respect of acts done within the apparent
scope of authority of the office and not to acts which are wholly without
jurisdiction. The de facto doctrine cannot be invoked where the officer
has no authority at all to act in the matter; it applies only to acts done
within the scope of the office and not to acts which are wholly outside
the jurisdiction of such office. Thus, while irregularity in appointment

may be cured, absence of power cannot be.

In the present case, even if it is assumed that Defendant No. 3
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continued to act as a de facto liquidator despite subsequent change or
irregularity in his appointment, the crucial issue is whether the acts
performed by him fall within the lawful ambit of powers of a liquidator.
Under Sections 69 to 71 of the Chhattisgarh Cooperative Societies
Act, 1960, the role of a liquidator is essentially administrative, taking
custody of the assets of the society, realizing its dues, settling claims,
and distributing the proceeds. The liquidator merely steps into the
shoes of the society and cannot exercise powers superior to or
independent of it. Neither the society nor the liquidator is vested with
adjudicatory authority to cancel a concluded and registered sale deed
or to divest a purchaser of vested title without recourse to a competent
civil court. Therefore, the act of executing a unilateral cancellation
deed dated 10-03-2011, followed by a fresh sale in favour of

Defendant No. 4, is clearly beyond the statutory powers of liquidation.

In light of the facts of the present case, the reliance placed by the
appellant on the de facto doctrine is wholly misplaced. As held by the
Hon’ble Supreme Court in “Aman Semi-conductors Pvt. Ltd. v.
Haryana State Industrial Development Corporation Ltd.” 2023 (18)
SCC 559, the doctrine is intended to protect acts performed by an
authority under the colour of lawful office so as to safeguard third-party
interests and ensure continuity in administration; however, it cannot be
invoked to validate actions which are inherently without jurisdiction or
which result in deprivation of vested rights without authority of law. In
the present case, even if the liquidator is assumed to have acted as a
de facto authority, the act of unilaterally cancelling a duly registered

sale deed of the plaintiff and executing a fresh sale deed in favour of
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Defendant No. 4 is not an act within the permissible scope of powers
of a liquidator under the Chhattisgarh Cooperative Societies Act, 1960.
Such cancellation directly affects vested proprietary rights and could
only have been undertaken through a competent civil court. Therefore,
the impugned cancellation deed dated 10-03-2011, being an act wholly
without jurisdiction, cannot derive any protection under the de facto
doctrine, and the subsequent sale in favour of Defendant No. 4, being
founded on such void action, does not confer any valid title upon her.
The Court has emphasized that the de facto doctrine is not a panacea
to cure jurisdictional defects, and cannot be extended to actions which
have the effect of extinguishing substantive rights without authority of
law. The distinction between acts done in irregular exercise of lawful
authority and acts done in complete absence of authority has been

clearly maintained, and only the former can be protected.

Applying the aforesaid principles to the facts of the present case, this
Court finds that the cancellation of the plaintiff's registered sale deed
was not an act done in mere irregular exercise of power but was a
substantive act wholly without jurisdiction. The subsequent change in
the office of the liquidator does not validate such an action, nor can the
de facto doctrine be pressed into service to confer legality upon it.
Since the liquidator lacked inherent authority to annul the plaintiff's
vested title, the cancellation deed and the consequential sale deed in
favour of Defendant No. 4 remain void and non est in the eyes of the
law. Accordingly, the plea of the appellant based on the de facto

doctrine is liable to be rejected.
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Furthermore, Defendant No. 4 has not entered the witness box to
substantiate her claim. Her case rests upon the testimony of D.W.1,
who has, in his cross-examination, admitted that he is neither a power
of attorney holder nor a party to the relevant documents and lacks
personal knowledge of the material facts. The law is well settled that
where a party fails to step into the witness box to depose in support of
its case, an adverse inference is liable to be drawn against such party.
This omission on the part of Defendant No. 4 significantly weakens her
counter-claim and renders her assertions unproved. In the case of
Vidyadhar v. Manikrao, AIR 1999 SC 1441, the Hon’ble Supreme

Court has held that:-

“16. Where a party to the suit does not appear
into the witness box and states his own case on
oath and does not offer himself to be cross
examined by the other side, a presumption would
arise that the case set up by him is not correct as
has been held in a series of decisions passed by
various High Courts and the Privy Council

beginning from the decision in Sardar Gurbakhsh

Singh v. Gurdial Singh and Anr.. This was followed by

the Lahore High Court in Kirpa Singh v. Ajaipal
Singh and Ors. AIR (1930) Lahore 1 and the

Bombay High Court in Martand Pandharinath

Chaudhari v. Radhabai Krishnarao Deshmukh AIR

(1931) Bombay 97. The Madhya Pradesh High

Court in Gulla Kharagjit Carpenter v. Narsingh
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Nandkishore Rawat also followed the Privy Council

decision in Sardar Gurbakhsh Singh's case (supra).

The Allahabad High Court in Arjun Singh v. Virender

Nath and Anr. held that if a party abstains from
entering the witness box, it would give rise to an
inference adverse against him. Similarly, a
Division Bench of the Punjab & Haryana High

Court in Bhagwan Dass v. Bhishan Chand and Ors.,

drew a presumption under Section 114 of the
Evidence Act against a party who did not enter

into the witness box.”

The plea of Defendant No. 4 that she is a bona fide purchaser also
does not merit acceptance. It is a settled principle of law that a
transferee cannot acquire a better title than that of the transferor.
Since the Society, through its liquidator, had no authority to cancel the
earlier sale deed and had no subsisting title in the property, it could not
have conveyed any valid title to Defendant No. 4. The subsequent
entries in revenue or municipal records, even if made, do not confer

title and are only for fiscal purposes.

In view of the aforesaid consideration, this Court is of the considered
opinion that the learned trial Court has rightly considered the evidence
available on record and law applicable to it and has decreed the suit of
the plaintiff and dismissed the counter-claim of Defendant No. 4. The
findings recorded by it do not suffer from any illegality or perversity

warranting interference by this Court. Accordingly, the judgment and
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decree passed by the learned trial Court deserve to be affirmed, and

the present appeal, being devoid of merit, is liable to be dismissed.

42. Accordingly, the appeal filed by the appellant/Defendant No. 4 is

dismissed.

43. Parties to bear their own costs.

44. An appellate decree be drawn accordingly.

Sd/-
(Ravindra Kumar Agrawal)
Judge
ved
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HEAD NOTE

The de facto doctrine cannot be invoked to validate
acts which are wholly without jurisdiction, and therefore, a
unilateral cancellation of a registered sale deed by a
liquidator, being beyond statutory authority, remains void
and incapable of conferring valid title through any

subsequent transfer.
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