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Others
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4. SPLA-970 of 2024; State of UP & 4 others Vs. Deepak Kumar
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5. SPLA-190 of 2026; State of U.P. and 2 others Vs. Mayank Yadav

6. SPLA-184 of 2026; State of U.P. and 4 others Vs. Satakshi
Parasari and 45 others

7. SPLA-187 of 2026; State of U.P. and 5 others Vs. Km. Archana
Shukla & 2 others

8. SPLA-185 of 2026; State of U.P. and 3 others Vs. Divya Dwivedi

and others

Court No. - 21

HON’BLE MAHESH CHANDRA TRIPATHI, J.
HON’BLE KUNAL RAVI SINGH, J.

[1] Heard Sri Anoop Trivedi, learned Additional Advocate General
assisted by Sri Ratan Deep Mishra for the State-appellants and Sri
Ravindra Singh and Sri Kauntey Singh, learned counsels for the
respondents-petitioners.

[2] The present Special Appeal along with other connected appeals
arise out of the same controversy and as the facts and controversy are the
same, they are being decided by a common judgment. For the purpose of
deciding these appeals, the facts of Special Appeal No.191 of 2026
(State of U.P. and 32 others Vs. Sakshi and 77 others) are being treated
as the leading case.

[3] In all the connected Special Appeals the appellants have asked for

the following reliefs:

SI. | Petition number & parties' | Relief claimed

name

1. SPLA- 191 of 2026 Set aside the Judgment and
State of U.P. & 32 Others vs. | Order dated 06.07.2023
Sakshi & 77 Others

2. SPLA-189 of 2026 Set aside the Judgment and

State of U.P. & others vs. Seema | Order dated 23.08.2023

Yadav and others
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3. SPLA-188 0of 2026 Set aside the Judgment and
State of Uttar Pradesh & Others | Order dated 07.07.2023

vs. Shalini & Others
4. SPLA- 186 of 2026 Set aside the Judgment and

State of U.P. and 4 others vs. | Order dated 07.07.2023

Ruvendra Kumar and 45 others
S. SPLA-970 of 2024 Set aside the Judgment and

State of UP & 4 others vs. Deepak | Order dated 18.09.2023

Kumar and 29 others

6. SPLA-190 of 2026 Set aside the Judgment and
State of U.P. and 2 others vs. | Order dated 19.07.2023
Mayank Yadav

7. SPLA-184 of 2026 Set aside the Judgment and

State of U.P. and 4 others vs. | Order dated 03.08.2023

Satakshi Parasari and 45 others
8. SPLA-187 0of 2026 Set aside the Judgment and

State of U.P. and 5 others vs. Km. | Order dated 06.09.2023
Archana Shukla & 2 others

9. SPLA-185 0f 2026 Set aside the Judgment and
State of U.P. and 3 others vs. | Order dated 19.01.2024

Divya Dwivedi and others

FACTS:

[4] The respondents herein (petitioners in the writ petitions) are the
students of Diploma in Elementary Education Course! of various batches
across various Colleges offering the Diploma Course. The common
feature with all the respondents herein is that all the respondents herein
have failed in one subject three times, thereby cancelling their
enrollment as students of the Diploma Course. Upon numerous
representations being filed by such failed students before the Secretary,
Examination Regulatory Authority, Prayagraj?, the Secretary issued an
order dated 11.09.2021 by means of which one additional chance was

provided to students, who had failed in one subject of their first semester

B Diploma Course

2. Secretary
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three times and who had represented to the Secretary for an additional
chance to clear the course. The order gave one additional chance to
students whose names figured in the list enclosed with the order dated
11.09.2021. Thereafter, another order dated 19.04.2022 was issued by
the Secretary by which one additional chance was given to the students,
who had failed in any subject three times in any of the semesters. The
order was issued in respect of students, who had represented to the
Secretary, and an additional chance was given to students whose names
figured in the enclosed list. As the names of the respondents herein did
not figure in the enclosed list of the two orders, the respondents herein
preferred several writ petitions claiming that the actions of the State
appellants in denying similar opportunity to the respondents were in
violation of Article 14 of the Constitution of India. The respondents
herein claimed to be similarly situated to the students, who were granted
additional chances by the two orders of the Secretary. The respondents
herein also claimed that their representations had remained pending, and
as such, by adopting a pick-and-choose policy, the State appellants had
allowed only selective students to appear in the examination. On the
above averments, the respondents herein prayed that the State appellants
be directed to permit the respondents herein to appear in the subject in
which they had failed after granting them an additional chance in the
Diploma Course of their respective year.

[S] The Learned Single Judge, while entertaining the petitions, on
03.05.2023, framed several issues which were required to be answered
by the State appellants and National Council for Teacher Education’. The
order dated 03.05.2023 is hereinafter reproduced below:

“Shri Siddharth Khare, learned counsel for the petitioner, is present.

Shri Bharat Pratap Singh, learned counsel, has entered an appearance on
behalf of the NCTE. The NCTE shall file counter affidavit disclosing all
relevant facts, including the following:

A. The stand of the NCTE regarding the additional chance given by the State
Government to D.ELEd. candidates who had been admitted in the academic
Sessions commencing from 2013, 2014, 2015, 2017 and 2018.

B. Whether the said decision is contrary to standards of the D.El.Ed. course
determined by the NCTE?

3 NCTE
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C. Whether any prior permission was required and taken from the NCTE for
relaxing the outer limit of D.El.Ed. examination?

The counter affidavit filed on behalf of the State is not satisfactory. The State
shall file a fresh counter affidavit disclosing all relevant facts including:
A. Whether the relaxation granted is consistent with the standards for D.ELEd.
course set by the NCTE?

B. Whether the said standards are binding on the State Government?
In case counter affidavits are not forthcoming on behalf of the State as well as
NCTE respectively on the next date of listing, the Court may summon
concerned officials in person. Name of Shri Bharat Pratap Singh, learned
counsel shall be shown in the cause list as counsel for the respondent-NCTE
whenever the matter is listed next. Put up this case on 25.05.2023 in the list of
fresh cases.”

[6] In pursuance of the queries of the Court, the State appellants and
NCTE filed their respective affidavits, which were taken on record. In
the affidavit filed by the State appellants, a Government Order dated
27.02.2004 was placed on record, which detailed certain powers given to
the Secretary about the conduct of the examinations in the Diploma
Course. The State appellants averred that relaxation/additional chance
was only given to those students, who had represented to the Secretary
before the date of issuance of the orders by the Secretary.

[71 In the affidavit filed by NCTE, it was stated that as per Clause 2.1
of Appendix-2 of the National Council for Teachers Education
(Recognition Norms and Procedure) Regulation, 2014%, the Diploma
Course shall be of two (2) years however the students shall be permitted
to complete the course within a maximum period of three (3) years.
Furthermore, it was averred that any decision of the State Government
contrary to the norms and standards fixed by NCTE or any concession
granted by the State Government for completing the Diploma Course
would violate the Regulations 2014.

[8] The Learned Single Judge, after considering the replies of the
State appellants and NCTE by means of judgment and order dated
06.07.2023, allowed the writ petitions and held that the respondents
herein have been discriminated as they were not granted an additional
chance to clear their course. A writ of mandamus was issued to the State
appellants to provide one additional chance to the respondents herein to

appear in the paper in which the respondents herein had failed in the

# Regulation, 2014
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Course. However, the Learned Single Judge further directed that the
judgment and order shall not be treated as a binding precedent in relation
to those petitions which shall be filed after the date of the decision, and
all arguments shall remain open for the State insofar as the factual
background of such petitions would reflect. When several other petitions
came to be filed relying upon the judgment and order dated 06.07.2023,
the same were allowed in terms of the mandamus issued in Writ C No.
9773 of 2023. The present Special Appeal, along with other connected
appeals have been filed challenging the judgment and order dated
06.7.2023 and other orders in the respective writ petitions by means of
which the mandamus issued in Writ C No. 9773 of 2023 (Sakshi and 77
others vs. State of U.P. and 32 others) was extended.

APPELLANTS SUBMISSION:

[9] The State appellants have filed the present Special Appeals
challenging the judgment and order dated 06.07.2023 and other orders
extending the benefit of the judgment and order dated 06.07.2023 to the
other writ petitions on the following grounds:-

(i) The course duration is of two (2) years, with a maximum of three
(3) years being allowed to clear the Course. By the time the orders were
issued by the Secretary, the course duration was over, and no further
chances could be given to the respondents herein.

(ii) As per Clause 2.1 of Appendix-2 of the Regulation, 2014, the
maximum duration of the Course is three years; no further relaxation
could be given about the number of years required to clear the Course.
The bar in the Regulations, 2014 has not been relaxed, and the orders
issued by the Secretary could not extend the period of course
completion, as the Regulations, 2014 of NCTE are binding upon the
State authorities. Statutory Rules prevail over executive orders.

(iii) The power to make regulations is in light of Section 32 of the
National Council for Teachers Education Act, 19935, especially Section
32 (2) (d) (i1), which empowers the NCTE to lay down norms/ guidelines

and standards in respect of the category of courses or training in Teacher

°. Act, 1993
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Education. The regulations made under the statutory duty are binding in
nature, and their effect cannot be curtailed.

(iv) There is no violation of Article 14 of the Constitution as there
cannot be any negative parity. Even though the orders of the Secretary
gave benefits to some of the students, the same benefits cannot be given
to the respondents herein, as the same would amount to an illegal act
being done. Wrong consequences of the orders cannot be extended to the
respondents herein.

(v) There cannot be any estoppel against the statute especially
because the time limit for the course duration was not extended by
NCTE,; therefore, the orders of the Secretary would not amount to a valid
exercise of jurisdiction, as any executive order/ government order could
not dilute the Regulations which have been framed by NCTE and have
binding force.

(vi) The Learned Single Judge has been swayed by the fact that some
students were given benefits, but the respondents herein were denied the
same, thus violating Article 14 of the Constitution. The respondents
herein did not file their respective representations before the orders were
passed by the Secretary, and as such, no benefits could have extended to
the respondents herein.

(vii) The judgment of the learned Single Judge has overlooked the
Regulations, 2014, while granting benefits to the respondents herein,
which is completely arbitrary and illegal. No benefits contrary to the
Regulations, 2014 could be given to the respondents herein. Learned
Senior Advocate for the State appellants relied upon the following

judgments in support of his arguments:

(a) Employees' State Insurance Corporation vs. Union of India and
othersS;

(b) Jyotsana Mayee Mishra vs. State of Odisha and others’;

(c) State of Haryana vs. Ram Kumar Mann?®

(d) Harshad Chima Lal Modi vs. DLF Universal Ltd®

6.(2022) 11 SCC 392

7. SLP (C) 13984 of 2023
8 1997 AIR SCW 1574

9 (2005) 7 scc 791
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(e) Director of Elementary education vs. Pramod Kumar Sahu!’

RESPONDENTS SUBMISSIONS:

[10] The counsels for the respondents have refuted the stand of the
State appellants and have contended the following:-

(i) The judgment of the learned Single Judge does not suffer from
any illegality as the same has addressed an arbitrary action on the part of
the respondents in giving benefits to only some of the students.

(ii) Since the representations filed by the petitioners were never
addressed, the mandamus issued by the learned Single Judge does not
need any interference.

(iii) There is no question of any negative parity as the power to issue
executive orders by the Secretary was never questioned; the appellants
stated that the orders were issued under special circumstances. Once
there is no challenge to the orders, then there is no question of any
negative parity, and the respondents herein are entitled to be treated on
the same footing as that given to the other students whose names
appeared in the two lists attached to the Orders dated 11.09.2021 and
19.04.2022.

(iv) The State cannot approbate and reprobate on the issue as the State
has earlier taken the submission that the executive order was valid, and
as such, the appellants were stopped from saying otherwise.

(v) The State respondents in the compliance affidavit filed in the
contempt application had stated categorically that the State can conduct
the examination, and necessary orders have been passed; therefore, now

they cannot be permitted to resile from their admission.

LEGISLATIVE MATRIX:

[11] Before delving into the various issues and submissions advanced
by the respective learned counsels, it is necessary to keep in mind the

legislative provisions that are in play in the controversy at hand. By

U (2019) 10 SCC 674
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means of Act no. 73 of 1993, the Parliament enacted the Act, 1993. The

aims and objectives of the Act, 1993 are as follows:

“An Act to provide for the establishment of a National Council for Teacher
Education with a view to achieving planned and coordinated development of
the teacher education system throughout the country, the regulation and proper
maintenance of norms and standards in the teacher education system
[including qualifications of school teachers] and for matters connected
therewith.”

The Act sought to provide statutory powers to the NCTE to determine,

maintain, and coordinate standards in teacher education, laying down norms

and guidelines for various courses, promotion of innovation in the said field

and establishment of a suitable system of conducting education of teachers.

[12] Under Section 2(1), Teacher Education is described as following:

“(1) teacher education means programmes of education, research or training
of persons for equipping them to teach at pre-primary, primary, secondary and
senior secondary stages in schools, and includes non-formal education, part-
time education, adult education and correspondence education”

[13] Under Section 12, the functions of the Council are described as

follows:

[14]

“12. Functions of the Council- It shall be the duty of the Council to take all
such steps as it may think fit for ensuring planned and co-ordinated
development of teacher education and for the determination and maintenance
of standards for teacher education, and for the purposes of performing its
functions under this Act, the Council may—

(e) lay down norms for any specified category of courses or trainings in
teacher education, including the minimum eligibility criteria for admission
thereof, and the method of selection of candidates, duration of the course,
course contents and mode of curriculum; ..... ”

Further Section 12-A grants power to the Council to determine

minimum standards of education of school teachers: its reads as

following :

[15]

“12-A. Power of Council to determine minimum standards of education of
school teachers.—For the purpose of maintaining standards of education in
schools, the Council may, by regulations, determine the qualifications of
persons for being recruited as teachers in any pre-primary, primary, upper
primary, secondary, senior secondary or intermediate school or college, by
whatever name called, established, run, aided or recognised by the Central
Government or a State Government or a local or other authority:

2

Section 27 of the Act, 1993 deals with the delegation of powers,

which reads as follows:
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“27. Delegation of powers and functions. —The Council may, by general or
special order in writing, delegate to the chairperson or to any other member or
to any officer of the Regional Committee, subject to such conditions and
limitations, if any, as may be specified in the order, such of its powers and
functions under this Act (except the power to make regulations under section
32), as it may deem necessary.”

[16] Section 32 of the Act, 1993 grants power to the Council to make
regulations for the effective implementation of the provisions of the Act.
The only limitation is that the Regulations cannot be inconsistent with

the Act, 1993. It reads as follows:

“32. Power to make regulations. — (1) The Council may, by notification in the
Official Gazette, make regulations not inconsistent with the provisions of this
Act and the rules made thereunder, generally to carry out the provisions of this
Act.

(2) In particular, and without prejudice to the generality of the foregoing
power, such regulations may provide for all or any of the following matters,
namely: —

(d) the norms, guidelines and standards in respect of—

(ii) the specified category of courses or training in teacher education under
clause (e) of sectionl2.”

[17] In pursuance of the powers given under sub-section (2) of Section
32 of the Act, 1993, the Council promulgated Regulations, 2014 on
28.11.2014. As per Regulation 3, the Regulations shall be applicable to
all matters relating to teachers' education programme for preparing
norms and standards. The Regulations 2014 further lay down norms for
Diploma in Elementary Education in Appendix-2. The preamble to

Appendix 2 states as follows:

“l1.1. The Diploma in FElementary Education (D.EILEd) is a two-year
professional programme of teacher education. It aims to prepare teachers for
the elementary stage of education, i.e. classes I to VUI. Elementary education
aims to fulfil the basic learning needs of all children in an inclusive school
environment, bridging social and gender gaps with the active participation of
the community.

1.2. The elementary teacher education programme carries different
nomenclatures such as BTC, J.B.T, D.Ed. and (Diploma in Education).
Henceforth, the nomenclature of the programme shall be the same across all
states and it shall be referred to as the 'Diploma in Elementary
Education'(D.ELEd).”

Furthermore, the course duration is prescribed in Regulation 2 to the

appendix which reads as follows:

“2. The D.ELEd. programme shall be of a duration of two academic years.
However, the students shall be permitted to complete the programme within a
maximum period of three years from the date of admission to the programme.”
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[18] The State Government in pursuance of the Right of Children to
Free and Compulsory Education Act, 2009!! enacted the Uttar Pradesh
Right of Children to Free and Compulsory Education Rules, 201112, Part

VII of the Rule 2011 provides as follows:

“Part-VII (1) For Section 29 the State Council of Educational Research and
Training shall lay down the curriculum and evaluation procedure for
elementary education.

(2) The State Council of Education Research and Training, while laying down
the curriculum and evaluation procedure, shall perform the following
functions: (a) Formulate the relevant and age-appropriate syllabus and
textbooks and other learning material;

(b) Develop in-service teacher training design, and

(c) Prepare guidelines for putting into practice continuous and comprehensive
evaluation.”

[19] In light of the above, the Curriculum for Diploma Course was
prepared by the District Institute of Education & Training!? working
under the State Council for Educational Research and Training'4. As per
the curriculum prepared by DIET, it is provided that a student will have
three attempts to clear any failed subject otherwise, his candidature for
training shall come to an end.

Clause-19 of the Rules of Training provides a condition for

cancellation of candidature, which is as follows:

"oiferg Al arfeere g o fawa ot feifa uterm # <ol 81T & af W 3TW
3 aTel TwcR H G: fAfa odten & wfeferd 89 &Y srgafa < Sh, faeg
IS Q1 < 31feren fawat & ol 81T 2 A1 S T HHEER SIART el SR

Furthermore, Clause 20 provides for a representation of candidates

whose candidature has been cancelled. Clause 20 provides as follows:

"age FRET 8 WR / Floctotio T 0F RE R 9T R U9y gRT sdieia
TTEIBRT & FH&T 37T SIRT 814 it fifS & T 37 & 3ieR ardier IR ot S
el 51 3TdieT & FREARYT & gd Ufee ol GiaTs T STavR foar S| sdieha
MiTHRY, feeres, I5g M rgae™ vd ufdemr uRkye, Sofo Ta S dell
D R AfeHd UfSBRT BN | el ifernRt @1 Fofg s1f=<i gmm”

Thus, from the aforesaid, it is clear that it is for those candidates,
whose candidature has been cancelled, to file an Appeal before the
Appellate Authority, which is to be decided after giving a proper
opportunity of hearing. The Appellate Authority is the Director, SCERT

or an officer authorized by him.

L Act, 2009
12 Rules, 2011
13 pieT

14 ScERT
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[20] As per the Government Order dated 27.02.2004, Examination
Regulatory Authority, U.P. Prayagraj was created, and the Secretary of
the said Authority was vested with powers to conduct examinations and

the same was made applicable to SCERT and Director, Basic Education.

ERRTT 1H9IR,

IELCA

Joyo T/
a7

(1) F<eras,

RIS S ST 3iI% HIoerT gRug,

Joo, TETS |

(2) [T,

§1eia 1o,

Joo, TETS |
forer SIgHr-Il TG S: [aTIep: 27 BYa], 2004,
1392 qeT [T IEPR] & 167 & T 4|
eI,

SULh [A5ae [T, 1o el SIFHET S HIoEv gRYg, Foxo .
GAF-../18150/2003-2004, &7 8-1-2004 & T==¢ H I Jg P&+ BT a9
83T & 135 II59q1eT F8led 7 dlcaplicias THTd | RIGIeCTR [T qoI&my, Go3o,
SOTBTSIE &IRT [A1H] FebIR bl geIeirall & Freif=gc 1l vl 37feep J7ell g7t §9
3I18e TGP 132 ST 3% SJawel Pl GG 152 ST @ 1e19 ISR [T
gy FoXo, FATEINTG & BT Bl GU&T [HarHe® TIfgdR], oo & &Y o
I3 13521 ST b1 e ¥digpicl HGTT &N & &+
(1). G9&r [Fame Tifeer] @1 arladreds dide, geaer Hama qifeemr,
Jo3jo & T H ST TR
(2). RIS [P G¥I8TY Fofo, STEIEIE @ PRI &l GeET I
TN}, FoFo @ T4 H SIT=T TR &elT 3¢ RIGIRCTR 39T RIS @ rricrer
o & werfie wear SR
(3). TAT, qTeA% [RI&T GRS 1 HTfd Tiaa, G [HarHe qifedre a1 [afas
TR b G @ STIIST BT qUf ST &7
(4). TET e FifeeRt Aeifea ar Gy afefad & qread o g
T STl BT [FeET B
(D). FIAT, GIET [F979% HTTeBR], FoHo -37egEl
(@), a1, I 19187 G, JoHo, ZAEEE, — -Haw]

(. Frarf. ... f9ET 3iIv Tferer Tl fAeers

(). OISR 13471 GRIETY, Foxo - Hew, Tl

(5). GO [HITEeE FTfeERT @) et ot gar b gensrt & STRINGT | TEaf-ed
fafaer TiqiaterRIl @ e 5 (A & Uq S =i e PT SIEHR &I
qeIET 1 1121 I [FETRT @], GIeT Bes] Bl 31~ &Y &, 7% qeITTH!
T el [0erpl v gRdlerdl & [TF J1fe & TEE H AR & fAEiRa
TI- GV & ITER G131 & RN, X GRad1sll T davct, I7aT
1, GRIETHET PI TR TT GRS B G YT (FF9T GO/ geie)
SIIY SRR 9T U 3TA1eT =) FHToTA] @ [ et & Traf=ga Aol
I GiAfd GRT 11T TR
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(6). TE-TFT P TIGHRIT BT G771 Gt §Y T&-GF] & EGXaT], I7PT GG, GIeT
Fal G% UgT SIS FHEET T PriqTe] @l SaReTded didd, geer
535 Tifeert Gogo 1 8T/
geT AITE e GIfepIet dcabior TG & T 3mfeld Prfare] 3Ty v & 3V 39
TreeT H 9T 5 T AT 15T STy

ECEie

(BRRTT f359719)
SIECH
3raw farer”

[21] In pursuance of such powers, the Secretary issued the order dated
11.09.2021, which is as follows:

a7 5,

grae,

glgTfaTHE Gifeeret

IV TR, GIFIRTT

Il Ao/ Grart 1SeTT 1918 U 98T el 3o 7e 9T/

THIp: MYo/SoTeTorTo/ 2446-52/2021-22 31 11 [Fa7v 2021

fager Stoverovso (floclowlo) @ fafuer dal &1 gvler 3 sigiivl srfer arT
IRYG BRITT d SUTseT FNT T J1de] & 9 F Uab 3if~aH 37faRD 3Jawv
TeT fa5 T 3reifelat bt T GEveN 1 gNIeT J WiIelT PRl ST & aEeeT
=y

7B,

ST [A5e 3T BRI & fa GRS BRI @ G el jTodlo
SloUaiot80/17524/2021-22, I 09.09.2021 U@ GH G-
o9/ SToTeToUs0/17535/2021-22, 31 09.09.2021 g§RT SloTeoyso
(FoctoHlo) & fafver dar di ier 7 gl STl GIRT SqTeE IR ToF
qrdeH] & B 4, Gl ot et §Y Ol aefell il fabed! HHvey & vap [a9e H
T TR AN & TAT FTP FRT 9T 3= GHECY I BN i T T & Pl §
3719 3I1ARD 319w I 54 ST & 1597 e 7 &1

TGHH GRYG BRI & U7 [ 09 [9aaY 2021 & F1e Fordy Tl &l geery
PRI §Y Sloveroyso (dlocloHlo) HlAEmr sfar 2013, 2014, 2015, 2017, 2018
7o/ HHRCY & O q¥IgTeff 5t U 139 H i 1% Sl & aerr 9d GRT 9
3T HHYCY AV B 172 72T &, Bl Ve ST ST STawiR HaTT et §Y 7ol
7 J TG Gl ST R davrse/SIIE & EHer v fST &1 T 81

Ih @ P9 H Gel I8 pe bl 159 53T & b RS PrIlerd @ UF [ 09
adev 2021, @& Gre Ferd Gdt & O 3Rl SIf T HHYCN @& b 199 H i
JR A0 & TAT 7% GINT 9 31T HHYCY I I} G & I HAT T
TrEEIT gl B AT @ el TEEe! Gd TrEea Qe I @l J1d
PRI EY PRIIGT @ GHlp: TG0/ Vel US/2101-2179/2021-22 feTIB 06
faamv 2021 H & T A7 & 3/gaR et vg (flodlodflo) TerT wHvey
qaET % 2021 B &1 12.09.2021 F TREY &I arett gear J goener ol
T YT &G 379 F¥ H THIE1 BRIaTE] vt & B B

TSRy
§03790/11.09.2021
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et draq
VISICROYIET 93T F1fepR]
FIACHRT FITRIGT /"

(22) Thereafter another order was issued by the Secretary on
19.04.2022, which is as follows:

”ﬁﬂﬁb‘,

TlAa geT (ST TIfeere. 3T Ge9] TaTRTo

dar 4

01 T ST 221 TTarR fSerT fo1eT Ua F19eror Gwe=, Joxo |

02 THET Hrarf 9] SloTeto 8o e Joxo

THIp: To/quI&274-371/2022-23 @775 19.04.2022

g Sloverovso (dlocloddlo) g & sr<ria fafder dar & S/
3rfI GT GRYT PRIy H SIS BNl T IIIaGT & T Q9T Ioe
9@ SITEETT Tq HIET GRS, a7 TEIe GIRT HETT @i TRl 4 5-378 Uit
T geeTeIar & T SIBTTEETT U4 TR TRl 31T @& JThT & 3P g
BRI ST @ SUNTT 378 TGS & GRIET ST GRT YTl oiTT @ =21 5

7B,

Suh [A52e ST BRI & 1 GRYG Prlerd & G T ¥[09/0/2597/2022-
23 fa71a5 12 3747 2022 TG & GE&T 0910/3290/2022-23 319 18 314eT 2022
gRT EloTeroygo (Floclowdflo) mfilerm & fafder sal 3 sl srfelar grer
GRYE Prafer H SUersd R R Fearded & WIYE E Gord PR §Y OF
37v7eff Sl fabed! HHCNY @ Uep 139 H i GRSl & T Iah &IRT 9 31
HHECY TV BN 112 T & T Vb 37T TGN SaeR T PR §Y I
g¥-2023 P qoET § AT @R S & AU G T &1 g6 arel &
SIBTTHETT BT GRS 31T 182 ST TelT ARG TodTdh @ 31 G vl
ST & SR GIST GRIETher & O qeigimeff i ST TS 31 geieT 8 38
g7l I & S7eb 4l geIET S7re giRe aperd 5T gYIET gy 2022 H Gl e
T &1

SH & Id 4 GRSG BRI & UF fe71d 12 3er 2022 U9 97 fQIH
18.04.2022 @ &7 el Gl & OF 37v7eff il faed] HHvev @ U 1397 5 i a7
ST & TRT Y 3T HHYCY FA [ ST g & bl GET av-2022 H
TR PRI ST &G T ST Va SIAND Fo1dT @ 3 QR PRl T
& IURIT 378 A3l & GRIET 1deT =79 BRIBT & IFIR gRT B
TP,

gfoeur T §RT JaaN 1375 20.04.2022 &1 TFT F17:
FeiRa dawige ov gefola 8.00 §97 T 37715 22.04.2022 I

arwpeff & a7rdeT qiRa 13T I G1 3.00 F9
ST




(15)
Special Appeal No. 191 of 2026

TEEIEIT S FRT Tl f&TTa 20.04.2022 P1 T 77T
GRT g 37T 8.00 57 F fa 775 22.04.2022 @l
¥1gp 3l 1gocT 18517 ST T I 7.00 FoF

SHGIR iR waamare 5 dadrge gv gafela srafelr & s gia et
ST 09 TRIE3IT @1 319 ¥} & QAT BT 8g HHTE1 Prfare] 3197 ¥¥ & BT
gifET ax afe S5 ReiRa s@rfe 3 srdeT gRa / wiga & 1 o & ar
T IR FEI-EIT I T Uq e o9e @GRt fore
1oV8IT T TfoleroT T eiT T BT

ggGIT

§0 3HYo

afaq

e

qNIeTT T TTfEBRT
TN IR FIFRIT "

[23] The Constitution of India was amended by the Parliament by
means of enactment of the 86th Amendment Act in 2002. Article 21-A

was added which provided as follows:

“21A: The State shall provide free and compulsory education to all children of
the age of six to fourteen years in such manner as the State may, by law,
determine.”

[24] In pursuance of the 86th Amendment, the Parliament enacted Act
No.35 of 2009 i.e. The Right of Children to Free and Compulsory
Education Act, 2009. The Act, 2009, sought to provide for free and
compulsory education to all children of the ages of six to fourteen years.
One of the aims of the Act, 2009 is to ensure good quality elementary
education conforming to the standards and norms specified in the
Schedule of the Act, 2009. The overall purpose of the Act, 2009 is to
ensure compliance of Article 21A and to ensure that children of
formative years get a good quality education by Teachers, who are fully

qualified and trained to teach the young minds.

POINTS OF DETERMINATION:

[25] Heard rival submissions and perused the records of the Special

Appeals. To adjudicate the controversy in the present Special Appeal, the
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following points of determination are framed whose decision would

effectively determine the issues at hand:

(I) Whether the NCTE regulations with regard to Diploma in
Elementary Education are binding and mandatory on the State
appellants?

(I) Whether the non-extension of time period to complete the course
within 3 years as per Regulation 2.1 of Appendix-2 to the
Regulations, 2014 would invalidate the order dated 11.09.2021
and 19.04.2022 passed by the Secretary?

(IIT) Whether the respondents herein are entitled to one additional
chance as given to students whose name figured in the lists
enclosed with orders dated 11.09.2021 and 19.04.2022?

(IV) Whether there is any violation of Article 14 of the Constitution of

India?

DISCUSSIONS:

[26] The Act 1993 was enacted to ensure that there is a planned and
coordinated development of teachers’ education system throughout the
country and the regulation and proper maintenance of norms and
standards in the teacher education system. The aim and purpose of the
Act was to ensure that a uniform development took place in teacher
training so that the best-trained teacher could be employed to teach the
future generation of the country. To further the provisions of the Act,
1993 the power was given to frame regulations to ensure quality training
and education. Under Section 32 of the Act, 1993, the Council had the
power to frame regulations on a variety of topics as stated in Section 32
(2). The power to make regulations to carry out the aims and objects of
the Act, 1993 is also clear from Section 12-A of the Act, 1993. Section
12-A gives the power to make regulations for determining the minimum
standards of education of school teachers.

[27] In furtherance of the said powers, the Council framed the
Regulations 2014, which covered qualifications for teachers and
provided various criteria for different diploma qualifications. Regulation

2.1 to Appendix-2 of the Regulations, 2014 stated the time period for
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obtaining a diploma in Elementary Education. The candidates were
required to complete the course in two years' time, subject to a
maximum time of three years. In short, the diploma has to be obtained
by any candidate in a maximum of three years. No further extension is
allowed.

[28] The question with regard to the binding nature of the Act, 1993
and the Regulations that were framed in pursuance of Section 32(2) is no
longer res-integra. This Court in the Full Bench judgment of Shiv
Kumar Sharma and others vs. State of U.P. and others’’, has clearly
held that there is a binding effect of the Act, 1993 and the Regulations
framed thereunder. The Court held that after insertion of Section 12-A in
the Act, 1993 there is no doubt any more with regard to the authority of
the NCTE to fix norms and qualifications that are to be possessed by
teachers of all categories of institutions including elementary education.
Though in the present case, the question of the qualifications of the
teachers 1s not under consideration but the norms fixed by the
Regulations as framed under Section 32(2) of the Act have binding and
mandatory effect.

[29] In Ram Surat Yadav and others vs. State of U.P. Through
Secretary and others’?, the Full Bench of this Court held that NCTE is
duly empowered to prescribe the minimum qualifications for persons
who are recruited as teachers from the pre-primary to the intermediate of
college level. The Court relied upon Shiv Kumar Sharma (supra) to
reiterate the binding effect of the provision and Regulations framed
under the Act, 1993. Even though the Full Bench was dealing with
recruitment process prior to the amending Act of 2011 yet the Full Bench
held the binding nature of the provisions and the regulations framed
thereunder.

[30] In Syed Shakeb Ashraf and 3 others vs. State of U.P. Through
Principal Secretary, Department of Basic Education, Lucknow and
others.'”; the Court reiterated the binding and mandatory effect of the
provisions and Regulations framed under the Act, 1993. The Court relied

12 2013(6) ADJ 310 (FB)
16 013 SCC Online ALL 14351

17 AIR ONLINE 2019 ALL 1069
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upon Shiv Kumar Sharma (supra) and Ram Surat Yadav (supra) to hold
the NCTE Act and its Regulations have binding effect.

[31] Furthermore in State of U.P. And others vs, Shiv Kumar Pathak
and others'$; the Supreme Court held that the State Government was
under an obligation to act in accordance with the notification issued by
NCTE and cannot give effect to any contrary rule.

[32] Thus, from the above precedents, it is clear that the NCTE Act and
the Regulations framed in pursuance of the powers given in Section 32
have binding effect in relation to norms and qualifications of teachers.
Thus, it is patently obvious that the norms laid down in Regulation 2 to
Appendix-2 of Regulations 2014 have a binding effect, and the time
period prescribed under Regulation 2 of Appendix-2 is binding and
mandatory in nature leading to the irresistible conclusion that the
maximum time limit for passing a Diploma in Elementary Education
course is three years.

[33] A question now that needs to be answered is whether there is any
power to the State to relax the norms as imposed by the Regulations,
2014. Under Section 27 of the Act,1993 the Council may by general or
special order in writing delegate to the Chairperson or any other member
or to any officer of the Regional Committee subject to such terms and
conditions and limitations as may be specified in the said order, such
powers or functions as it may deem necessary but the section has
specifically excluded the power to make regulations meaning thereby the
power to make a regulation prescribing norms and qualifications vests
absolutely in the Council. The delegated power to the Regional
Committee (the Secretary in the present case) cannot override the norms
prescribed in the Regulations. Thus, Regulation 2 of Appendix-2 of the
Regulations, 2014 cannot be changed under any power under Section 27.
Once no power exists in the Secretary to modify the Regulations then the
time period to complete the Diploma Course is fixed at three years

maximum as per the Regulations 2014.

182017 INSC 666
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[34] The Government order dated 27.02.2004 gives powers to the
Examination Regulatory Authority to deal with issues arising out of the
conduct of examinations. The powers given under Clause (5) relates to
fixation of examination dates, finalization of examination centers, the
directions to be issued to the examiners and the center supervisors,
holding of examination with the time schedule, collection of the
examination booklets, the valuation of the examination booklets,
preparation of result and its declaration and the issuance of mark sheets
and other certificates. Under Clause (6), the Secretary shall be
responsible for secrecy of the examination papers and their safe travel to
the examination centers. Thus, the power to issue executive orders is
with the Secretary to deal with situations as contemplated under Clause
(5) and (6) of the Government order dated 27.02.2004.

[35] In Ram Kishore Yadav Vs. M.P. Board of Secondary
Education’®; as well as in Poonam Pattaya and others vs. Board of
Secondary Education and others’’; the M.P. High Court while dealing
with the power to issue executive orders, held that the Board (in this
case, the Examination Regulatory Authority) has the power to issue
executive directions but the Board could not issue any such executive
directions that are covered by the regulations. In the above-noted cases,
the M.P. High Court was dealing with a situation when the National
Council for Teacher Education (Recognition Norms and Procedure)
Regulations, 2009 in Regulation 2 of Appendix-2 did not prescribe any
maximum number of years to clear the diploma course and in light of
such lacuna the M.P. Secondary Board had issued orders limiting the
number of chances available to clear the exams. Though the Court
upheld the executive order, however it held that the executive order was
valid as the Regulations were silent on the maximum time period
required to clear the course. Regulations, 2009 merely stated that the

course duration would be of two years only. But in the Regulations,

52016 (4) MPLJ 658

20 2017 (3) MPLJ 711
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2014, the Council prescribed the maximum time period for completion
of the Course i.e. three years.

[36] The orders dated 11.09.2021 and 19.04.2022 are only executive
orders. They are subordinate to the Regulations, 2014. The executive
order would not in any way override the Regulations having statutory
force [vide Employees’ State Insurance Corporation (supra)]. Thus, in
light of what has been observed above, it is clear that the Examination
Regulatory Authority would have powers to issue executive orders to
deal with issues as described in the Government order dated 27.02.2004,
but the Authority could not issue any executive order that transgressed
upon the norms and qualifications imposed by the Regulations, 2014. As
long as the Executive orders covered matters which were not specifically
stated in the Regulations, 2014, there is no conflict, but if the Executive
order transgressed the Regulations, 2014, then the Executive order
would be in violation of the Regulations, 2014 and would lose its
efficacy to that extent. In simpler terms, the Council has the power to
issue a policy in the form of Regulations and the Secretary (Examination
Regulatory Authority) has the power to enforce the policy as laid out in
the Regulations.

[37] Thus, the finding given by the learned Single Judge that the
executive order (Circulars/ Office Memorandum) would have the force
of law does not appear to be correct. The Executive orders are
supplementary in nature and cannot in any manner erode the norms
prescribed by the Regulations, 2014 [vide Vijay Singh and others v.
State of U.P. and others’', Ram Ganesh Tripathi v. State of U.P?°. By
means of the executive order, the Secretary would not have the power to
supplant the maximum time period granted to clear the course.
Furthermore, as per the syllabus of the Diploma Course, the number of
attempts had already been exhausted. Therefore, without corresponding
changes in the essential conditions of the syllabus as prescribed by

SCRET, no additional chance could be given. In our considered opinion,

©.2004 SCC OnLine All 1656

22 AIR 1997 SC 1446
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the finding of the learned Single Judge that the Secretary had the power
to give one additional chance is incorrect. Also, the finding that the
benefit of the executive orders should be extended to the petitioners is
also incorrect.

[38] As to the challenge to the Government order dated 27.02.2004,
suffice to say that the Examination Regulatory Authority by means of
executive orders lay down conditions with regard to the conduct of
examinations. But the Authority would not have any power to supersede
any Regulation as Section 27 of the Act, 1993 does not give such a
power. Thus, even though executive orders dated 11.09.2021 and
19.04.2002 have been issued, the same would be in violation of the
Regulations, 2014, as the authority does not vest with the power to
change any norms given in Regulations, 2014.

[39] Nothing has been brought on record to show that NCTE by means
of any other Regulation had increased the time period given in the
Regulations, 2014 to clear the diploma course. It is not the case of the
respondents herein that NCTE in its wisdom had amended the
Regulations, 2014 and thereby the executive orders were justified.
Rather it has always been the case of NCTE that the course duration
remained for two years with one additional year given to complete the
course. Thus, in total three years were given to complete the two years
diploma course.

[40] In the order dated 03.05.2023, the Court had framed query “C” for
NCTE with regard to any prior permission required to be taken from
NCTE to relax the outer limit of the D.EI.LEd Course. Although there is
no specific finding given by the learned Single Judge with regard to this
query, the answer to the said query is in Section 27 of the Act, 1993.
Section 27 allows for delegation of powers on such terms and conditions
as the order may deem fit but there is no power to make any Regulation
under Section 32. Thus, the other powers of the Council may be
delegated upon a specific reason being provided but the Regulation
making power only vests with the Council and Council alone. Once the
power to make Regulations is not delegated, then by necessary

implication the power to relax norms of maximum time period as
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prescribed in the Regulations could also not be delegated. Thus, in our
considered opinion, without answering query “C” in the order dated
03.05.2023, the executive orders could not have been held to have force
of law.

[41] The respondents herein claimed benefit of Article 14 of the
Constitution of India to claim parity with the students whose names
figured in the list enclosed with the orders dated 11.09.2021 and
19.04.2022. The argument being that the State appellants had adopted a
pick and choose policy while granting one additional chance and as
such, they were discriminated.

[42] Article 14 of the Constitution of India guarantees equal protection
to similarly situated persons. The intention of the Article is in a positive
sense as it seeks to eliminate discrimination between persons who are
similarly situated. There are authoritative judgments on this point of law
which need not be reiterated. Suffice to say that there is no arguments
with regard to the positive enforcement of Article 14. Article 14 protects
the rights in a positive manner meaning thereby that any rights based on
an illegality cannot be claimed under Article 14.

(43). Moreover, the petitioners (respondents herein) have admittedly not filed
any representation before the Secretary. Therefore, even otherwise, they
cannot claim any parity with the candidates, who have filed representations
before the Secretary and consequently, their names were found placed in all
the lists issued thereafter by the Secretary.

[44] In Chandigarh Administration vs. Jagjit Singh?’; the Supreme
Court held that before any mandamus can be issued in favour of any
person who seeks parity with another person on the basis of some order,
the validity of the order has to be seen. If the order is found to be illegal
then such an illegal order cannot be the basis for issuance of a writ. In
State of Odisha Vs. Anup Kumar Senapati’*; the Supreme Court held
that there is no concept of negative equality under Article 14. The
Supreme Court further held that negative equality when the right does
not exist, cannot be claimed. In R. Muthukumar vs. The Chairman and

Managing Director TANGEDCO?, the Supreme Court again upheld the

>.(1995) 1 SCC 745
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concept that Article 14 does not envisage negative equality. The Court
further held that if some similarly situated persons have been granted
some benefits inadvertently or by mistake, such an order does not confer
any legal right on others to get the same relief. In Rajasthan Public
Service Commission, Ajmer vs. Yati Jain and others?S; the Supreme
Court again reiterated the above principles and held that some illegality
committed by the State cannot be made a basis for seeking the same
benefit.

[45] As has been held above, the executive orders were in violation of
Regulations, 2014 with regard to giving one additional chance over and
above the time period prescribed for clearing the Course under the
Regulations. Since the time limit was not increased by the Council by
means of any Regulations, the executive orders would be in
contradiction to the Regulations and such would be invalid. Once it is
the opinion of this Court that the executive orders dated 11.09.2021 and
19.04.2022 were in contravention of the Regulations, 2014, then there
would be no question with regard to granting a similar benefit to the
respondents herein, as no rights can be claimed based on the illegal
orders. In the considered opinion of the Court, the findings recorded by
the learned Single Judge that Article 14 would be applicable and similar
benefits could be granted is incorrect. The respondents herein cannot
claim a parity which is based upon an illegal exercise of power.

[46] Learned counsels for the respondents have laid great emphasis on
the compliance affidavit filed in Contempt Application (Civil) No.2851
of 2024 (Sheetal vs. Smt. Sarita Tiwari, Director, State Council of
Education Research and Training), wherein the State appellants had
issued an order directing the holding of the exam. On the basis of the
said order, the Counsels contend that the State cannot now challenge the
impugned orders as they have now implicitly accepted the judgment and
order dated 06.07.2023 passed by the learned Single Judge. In
Mahendra Dev vs. Radhey Shaym Pandey?” as well as The State of
U.P. and others vs. Association of Retired Supreme Court and High

© 2026 INSC 64

27 Special Leave to Appeal (C) No. 2713 of 2025



(24)
Special Appeal No. 191 of 2026

Court Judges at Allahabad and others?® held that contempt proceedings
cannot be used to obstruct parties or their counsel from availing legal
remedies. Even though the order may have been issued by the Director
but the issuance of an order cannot come in the way of challenging the
judgment by means of filing an appeal. Suffice to say that the decision in
the contempt application would depend upon the fate of the appeal and
not vice versa.

ANSWERS TO THE POINTS OF DETERMINATION:

(47). The respondents herein cannot possibly claim any benefit from the
order of the State Government as contained in the Contempt Application
(Civil) No.2851 of 2024 for holding the examination. It is well settled that any
illegal order passed by the State Authority (contemnor) under the pressure and
duress of contempt proceeding will not create a vested right in favour of the
applicants (respondents herein).

[48] Regarding issue no.l i.e. Whether the NCTE regulations with
regard to Diploma in Elementary Education are binding and mandatory
on the State appellants, the issue is answered in the affirmative holding
that the Regulations are binding and mandatory.

[49] Regarding issue no.2 i.e. whether the non-extension of time period
to complete the course within 3 years as per Regulation 2.1 of Appendix-
2 to the Regulations, 2014 would invalidate the order dated 11.09.2021
and 19.04.2022 passed by the Secretary, the issue is answered in
affirmative holding that there is illegal exercise of power in issuing the
two executive orders dated 11.09.2021 and 19.04.2022 without any
corresponding increase in the time period mandated under the
Regulations, 2014.

[S0] Regarding issue no. 3 i.e. whether the petitioners are entitled to
one additional chance as given to students whose name figured in the
lists enclosed with orders dated 11.09.2021 and 19.04.2022, the issue is
answered in the negative and against the petitioners.

[S1] Regarding issue no. 4 i.e. whether there is any violation of Article

14 of the Constitution of India, the issue is answered in the negative,

B 2024 INSC 4
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holding that negative parity cannot be claimed by the
petitioners.

[S2] Before we conclude, there is yet another issue at hand that needs
to be dealt with. The issue is whether the right to appear for an additional
chance in the examination of the Diploma course would supersede the
fundamental right of children as enshrined under Article 21-A of the
Constitution of India and the protection given by the Act 2009?. It is to
be kept in mind that the Act, 2009, has been enacted in furtherance of the
86™ Amendment Act of the year 2002 with the sole purpose of providing
free and compulsory education to children. Further, for the purpose of
maintaining standards of education to the children, Section 12A was
incorporated in the Act of 1993 w.e.f. 01.06.2012 through the Act No.18
of 2011. The power to lay down norms and qualifications by Regulations
1s to ensure quality education to the children of age 6-14 years. These
young formative minds will shape the future of the country, therefore the
persons to be recruited as teachers should be of utmost quality and
standards.

(53) The role of quality teachers as educators of young minds does not
need much elaboration. Recently, this Court in the case of Shailendra
Kumar vs. State of U.P. And others?’; has very elaborately dealt with the
fundamental rights guaranteed to the children under Article 21A of the
Constitution of India vis-a-vis the teachers. The Court while relying
upon Avinash Nagra v. Navodaya Vidyalaya Samiti and others3’ (with
regard to the place of teachers in students life); State of Maharashtra v.
Vikas Sahebrao Roundale and others3! (declining to lower teacher
training standards); Ram Sharan Maurya and others v. State of U.P.
and others®? (right to quality education vis-a-vis prescription of high
examination levels) and Devesh Sharma v. Union of India and others>3,
(recruitment of best qualified teachers for providing quality education)
held that fundamental right to education envisages quality education for

all children. The Court further stated that quality education is possible
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only if the appointment of the most meritorious teachers is ensured. The
Court, keeping in mind the interplay of various provisions and the
fundamental rights, held that Article 21A of the Constitution has made
education an irrevocable feature of the constitutional conscience. Article
21A vests the fundamental right to education in all children and the
Right to Education Act, 2009 provides a detailed mechanism for
implementation of the aforesaid right.

[54] In Sharda v. Dharmpal’! the Supreme Court held that where there
is a conflict between fundamental rights between two parties, the right
which would advance public morality or public interest would prevail.
The same view has been taken by the Supreme Court in Modern Dental
College & Research Centre and others v. State of M.P. and others>’.
[S5] Keeping in mind the above observations and the fact that the
Constitutional Court owe a duty to protect the rights of the children, it
would be apt to reinforce that the actions of the State must align with the
constitutional guarantees provided to the children, keeping in mind the
directive principles as enshrined in Article 45 of the Constitution of
India. The Constitution has cast a permanent obligation on the State to
fulfill the right to education of children. Besides this the State under the
Constitution and various statutes is also a guarantor of rights and
guardian of the children therefore before taking any executive action, the
State must ensure that any order/direction/circular issued by the State or
any authorized officer under any delegation of power under the Act,
2009 must be in compliance with the constitutional guarantees towards
the children. If such orders/directions/circulars are not in consonance
with the constitutional guarantees then the same are certainly amenable

to judicial scrutiny.

CONCLUSIONS:

[S56] In light of the findings and the opinion given above, the Special
Appeal is allowed. The order of the learned Single Judge dated
06.07.2023 is set aside. There shall be no order as to cost.

5% (2003) 4 SCC 493

35 (2016) 7 sCC 353
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Order in SPLA-189 of 2026: State of U.P. & others vs. Seema Yadav

and others:

As the judgment dated 23.08.2023 was passed in light of the
benefits granted in Writ C No. 9773 of 2023, Sakshi and 77 others vs.
State of U.P. and others, therefore, in light of the above observations and
findings, the appeal is also allowed. Order dated 23.08.2023 is set aside.
There is no order as to cost
Order in SPL.A-188 of 2026; State of Uttar Pradesh & Others vs.
Shalini & Others:

As the judgment dated 07.07.2023 was passed in light of the
benefits granted in Writ C No. 9773 of 2023, Sakshi and 77 others vs.

State of U.P. and others, therefore, in light of the above observations and
findings, the appeal is also allowed. Order dated 07.07.2023 is set aside.
There is no order as to cost

Order in SPLA- 186 of 2026: State of U.P. and 4 others vs.

Ruvendra Kumar and 45 others

As the judgment dated 07.07.2023 was passed in light of the
benefits granted in Writ C No. 9773 of 2023, Sakshi and 77 others vs.
State of U.P. and others, therefore, in light of the above observations and
findings, the appeal is also allowed. Order dated 07.07.2023 is set aside.
There 1s no order as to cost

Order in SPLLA-970 of 2024 State of UP & 4 others vs. Deepak

Kumar and 29 others

As the judgment dated 18.09.2023 was passed in light of the
benefits granted in Writ C No. 9773 of 2023, Sakshi and 77 others vs.
State of U.P. and others, therefore, in light of the above observations and
findings, the appeal is also allowed. Order dated 18.09.2023 is set aside.
There is no order as to cost
Order in SPLLA-190 of 2026 State of U.P. and 2 others vs. Mayank
Yadav

As the judgment dated 19.07.2023 was passed in light of the
benefits granted in Writ C No. 9773 of 2023, Sakshi and 77 others vs.

State of U.P. and others, therefore, in light of the above observations and
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findings, the appeal is also allowed. Order dated 19.07.2023 is set aside.
There is no order as to cost.

Order in SPLA-184 of 2026State of U.P. and 4 others vs. Satakshi

Parasari and 45 others

As the judgment dated 03.08.2023 was passed in light of the
benefits granted in Writ C No. 9773 of 2023, Sakshi and 77 others vs.
State of U.P. and others, therefore, in light of the above observations and
findings, the appeal is also allowed. Order dated 03.08.2023 is set aside.

There i1s no order as to cost.

Order in SPL.A-187 of 2026 State of U.P. and 5 others vs. Km.
Archana Shukla & 2 others-

As the judgment dated 06.09.2023 was passed in light of the
benefits granted in Writ C No. 9773 of 2023, Sakshi and 77 others vs.

State of U.P. and others, therefore, in light of the above observations and
findings, the appeal is also allowed. Order dated 06.09.2023 is set aside.

There i1s no order as to cost.

Order in SPLA-185 of 2026; State of U.P. and 3 others vs. Divya

Dwivedi and others:

As the two Executive order (circulars) have been held to be trans-
gressing the Regulations, 2014 with regard to providing additional
chances to clear exams, therefore in light of the observations and find-
ings the appeal is allowed. The order dated 19.01.2024 is set aside. There

1s no order as to costs.

(Kunal Ravi Singh, J.) (Mahesh Chandra Tripathi, J.)

Dated 20™ February, 2026
Sumit S
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