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CRL.P No. 6438 of 2026

IN THE HIGH COURT OF KARNATAKA AT BENGALURU

DATED THIS THE 14™ DAY OF MAY, 2026

BEFORE

THE HON'BLE MR. JUSTICE M.G.S. KAMAL
CRIMINAL PETITION NO. 6438 OF 2026 (439(Cr.PC)

/[ 483(BNSS))

BETWEEN:

1.

FAYAZ KHAN

S/0 LATE YOUSAF KHAN,

AGED 67 YEARS,

RESIDING AT HARAVANAPURA,
LAKSHMIPURA,

NEAR MADHUVANAHALLI VILLAGE,
PRESENTLY RESIDING AT NO.7/3009,
(IN FRONT OF RMC YARD)
KOLLEGALA TOWN,
CHAMRAJANAGAR PIN 571 440

(BY SRI. PRASANNA KUMAR P.,ADVOCATE)

Location: HIGH 4
COURT OF :
KARNATAKA

STATE BY

KOLLEGALA RURAL PS,
KOLLEGALA CIRCLE,
CHAMRAJANAGARA DISTRICT
REPRESENTED BY ITS

STATE PUBLIC PROSECUTOR,
HIGH COURT BUILDING,

DR BR AMBEDKAR VEEDHI,
BENGALURU-560 001

(BY Smt.WAHEEDA H M, HCGP

...PETITIONER

...RESPONDENT
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THIS CRL.P IS FILED UNDER SECTION 439 CR.P.C (U/S
483 BNSS) PRAYING TO ENLARGE THE PETITIONER/ACCUSED
NO.4 ON BAIL IN CR.NO.55/2026 REGISTERED BY THE
RESPONDENT IN KOLLEGALA RURAL P.S., PENDING BEFORE
THE LEARNED PRL. CIVIL JUDGE (JR.DN) AND IMFC COURT,
KOLLEGALA, CHAMRAJANAGARA DISTRICT, FOR THE
OFFENCES P/U/S 20(b)(ii)(A),25,27(b) OF NDPS ACT, 1985.

THIS PETITION, COMING ON FOR ORDERS, THIS DAY,
ORDER WAS MADE THEREIN AS UNDER:

CORAM: HON'BLE MR. JUSTICE M.G.S. KAMAL

ORAL ORDER

The petitioner, who is accused No.4, in Crime No.
Crime No0.55/2026 of respondent/police for the offences
punishable under Section 20(b)(ii)(A), 25, 27(b) of
Narcotic Drugs and Psychotropic Substances Act, 1985,
pending on the file of the learned Principal District and
Sessions judge, Chamarajanagara is before this Court
seeking release on bail. The petitioner was arrested on

3.4.2026.

2. The case of the prosecution is that on
3/4.4.2026, the Circle Police Inspector (CPI), Kollegala,
lodged a complaint alleging commission of offence under

the NDPS Act stating that the land belonging to the
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petitioner/accused No.4 herein i.e. Sy.No.127, accused
No.1 was hosting a birthday party in the presence of his
family and friends. On receipt of credible information, the
CPI visited the spot and conducted search of the premises
situated in the land belonging to the petitioner. Though,
respondent/police did not find/trace any narcotic
substance in the premises belonged to the petitioner, with
the help of the dog squad, they traced the substance in a
black car bearing Regn. No.KA-05/NK4038 which was used
by the accused No.1 to travel from Bengaluru to the spot
parked nearby the said place. On verification, the
respondent/police found and recovered 157.15 gms of
charas, 43.24 gms of brown powder, 1.4 gms of roots,
6.26 gms of white powder and 22.54 gms of light brown
color crystal powder. They also found 95.70 gms of ganja
from the possession of accused No.2 from his two wheeler
bearing Regn. No.KA-10/EJ6185. The respondent/police
also made search in other three cars, but they did not find

any substance. There were about 50 - 60 persons present
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in the premises, who were also subjected to urine test
drugs screen. The petitioner herein has been arrayed as
accused No.4 because he alleged facilitated consumption
of these substances. Accordingly, the case in Crime
No.55/2026 of respondent/police was registered for the

offences as noted above.

3. Learned counsel for the petitioner, taking this
Court through the averments made in the complaint, more
particularly at page No.22 of the petition, submits that
even according to the respondent-Police, no contraband
substance was found in the premises of the petitioner. It is
pointed out that the alleged contraband was recovered
only from the car belonging to accused No.1 and from the
two-wheeler belonging to accused No.2. Thus under any
circumstances, he insists, that it would not bring the
petitioner within the provision of the offence contemplated

under the NDPS Act. Hence, he seeks for grant of bail.
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4.  Learned High Court Government Pleader for the
respondent/State opposing the petition submits that
admittedly, the accused Nos.1 to 3 persons had gathered
to celebrate the birthday at the place belonging to the
petitioner. Therefore, it amounts he facilitating the
consumption of contraband substances falling within the
mischief of the Act. Hence, she prays for rejection of the

bail.
5. Heard. Perused the records.

6. The relevant portion of the complaint found at

page No.22 of the petition reads as follows:

"Ry0e0eB008 SBwoE WeldeIed B T3
URBZONY JDZD Soom  adied ool  Be?
Seedes®  AeBTon 83D TIy0d33 RHZT0ONLOT
302edTeD WD ZP0BDSTIS. Fo3T oY - BoIDNY
T 39033 WROSONY JIDZDTO BdyeesF o’ DF
QTR Do Q0WTIONT TedB ToB DI ¥
@ReN TR0 e HIFSYF W, WYY Tone ees
BT,  @0dedJwedhd dedde erdsd I
BpT3VIDY. 03T T9,ITEYT ) 0D SweLB DI
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SIad Bwozgent AodT .00 BR)WHT SO WY TeeTN
29,3 BRrDWN S0 T DRAEW), we g B&ec* @
o) OTTRY B0 r} NIdIJUN Jod e 5903
Soneddod @t woRDIWN  3VIDBIS.  Ferte
293D 503 W DAEY wrf BB IweN 83 B3 F0I
Swoend ABYINT @Weed* WP Tt HoTOIY 0w
3PNV DIAT* BT, O3 HRDIBIW), IBO @3S
330° ) Jods IJDFD eedee BHZONY Dwevd
DG Feed B02eATURN B DT BIT® wINTE Ty Tey
BPYHET TYF® BTOTH AW WINYRY, S0BedIwaN
eeedR ee3d, IBBIHNW RGoZ BorrIoDDIT. J03T
JB0  BTDALRY, WINYRY,  VDBRYD I WP
WeRwerte ;[ adabe odomd BeFdoeN S WY
Aregdde &8¢ adPDLBor) SLITD."

7. Clearly even according to the prosecution, no
substance is found within the premises of the
petitioner/accused No.4. The contraband substance
allegedly found in the car parked near the property
belonging to the petitioner/accused No.4. There s,
therefore, considerable force in the submission being
made by the learned counsel for the petitioner regarding

his innocence.
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8. Section 25 of the NDPS Act reads as under:

"25. Punishment for allowing premises,

etc.,, to be used for commission of an

offence.-- Whoever, being the owner or
occupier or having the control or use of any
house, room, enclosure, space, place, animal or
conveyance, knowingly permits it to be used for
the commission by any other person of an
offence punishable under any provision of this

Act, shall be punishable with the punishment

provided for that offence.

9. A bare perusal of the above provision would
indicate that the house, room, enclosure, space and place
etc. should be allowed to be used with the knowledge to
be used for commission of offence. This ingredient is
missing in the complaint. Merely because, the contraband
substance is found in a vehicle parked near the property of
the petitioner, the respondent/police cannot invoke
provision of Section 25 of the Act against the petitioner as
has been sought to be done in the instant case. The

respondent/police has failed to make out a prima facie

case against the petitioner. Accordingly, the following:
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ORDER
(i) Criminal Petition filed under Section 483 of

BNSS, 2023 is allowed.

(ii) The accused No.4/petitioner is directed to
be enlarged on bail in Crime No0.55/2026 of
respondent/police for the offences punishable under
Section 20(b)(ii)(A), 25, 27(b) of Narcotic Drugs and
Psychotropic Substances Act, 1985, pending on the
file of the learned Principal District and Sessions
judge, Chamarajanagara subject to the following

conditions:

a) The accused No.4/petitioner shall
execute personal bond for a sum of
Rs.2,00,000/- with one local surety for the
like sum, to the satisfaction of the

jurisdictional Court;

b) The accused No.4/petitioner shall
appear regularly on all the dates of

hearing before the Trial Court unless the
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Trial Court exempts his appearance for

valid reasons;

C) The accused No.4/petitioner shall
not directly or indirectly threaten or

tamper with the prosecution withesses;

d) The accused No.4/petitioner shall not

involve in similar offences in future;

e) The accused No.4/petitioner shall not
leave the jurisdiction of the Trial Court
without permission of the said Court until
the case registered against him s

disposed off.

It is made clear that if any allegation is made
regarding the petitioner influencing or attempting to
influence any of the prosecution witnesses, this bail shall

stand cancelled.

sd/-
(M.G.S. KAMAL)
JUDGE

BKM
List No.: 1 Sl No.: 73
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