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1. Both the writ petitions were connected by means of an order dated
20.01.2026. Learned counsel for the respective parties have submitted that, as
a purely legal question is involved in both the writ petition, therefore both the
petitions can be heard together at the admission stage itself without filing any
counter affidavit. Therefore, with the consent of the counsel for the parties,
both the writ petitions are being heard and decided at the admission stage

itself. Respective written submissions have been filed on behalf of the parties,
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which have been taken on record. Supplementary written arguments on behalf

of state respondents have also been taken on record.

WRIT C No. 1448 of 2026; M/s Mahalakshmi Self Help Group vs. State of
U.P. and 4 others.

2. Heard learned counsel for the petition of Mr. Satyavan Shahi and Shri
Surya Bhan Singh Learned Standing Counsel on behalf of the State
respondents. Mr. Ajendra Kumar has appeared on behalf of Respondent no. 4/
caveator. The present writ petition has been filed for the following reliefs :

“1.  Issue a writ, order or direction in the nature of certiorari quash the
impugned order dated 19.12.2025 (Annexure No.5) passed by respondent
no.2.

II. Issue a writ, order or direction in the nature of mandamus
commanding the respondent to supply the essential commodities to the
petitioner forthwith and when it falls dues.

IIl.  Issue any other writ, order or direction which the Hon'ble Court
may deem fit and proper in the circumstances of the present case.

V. Award costs to the petitioner from the contesting respondents.”

FACTS:

3. The original allottee of the fair price shop (hereinafter referred to as the
“shop”) was the respondent no. 4. His license was suspended by means of
order dated 07.10.2023. After an inquiry being conducted, the license of
respondent no. 4 for running the shop was canceled by means of order dated
19.06.2024. The cancellation order was subjected to an appeal dated
18.07.2024 filed before the Commissioner, Aligarh Mandal, Aligarh. During
the pendency of the appeal, the shop was allotted to the petitioner by means of
an order dated 03.12.2024. The appeal was allowed by means of an order
dated 19.12.2025, and the cancellation order was set aside by the
Commissioner. The license of respondent 4 was restored and respondent 4 was
directed to comply with the terms of the license. The petitioner was not made
a party in the appeal by respondent 4 as the appeal was filed before the
subsequent allotment to the petitioner. No impleadment application was also
filed by the petitioner in the appeal. Aggrieved by the order passed in appeal,
the subsequent allottee i.e. the petitioner has preferred the present writ

petition.

Arguments on behalf of Petitioner in Writ C No. 1448 of 2026; M/s
Mahalakshmi Self Help Group:
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4. Learned counsel appearing on behalf of the petitioner has made the
following submission:

(i) The petitioner was a subsequent allottee of the fair price shop after the
license of respondent 4 was canceled. The petitioner completed all the
formalities, and there is no allegation of irregularity against the petitioner.

(ii) The petitioner was not heard during the pendency of the appeal. The
petitioner is a necessary party in the appeal, as has been held by the Supreme
Court in 'Ram Kumar vs. State of U.P. and others as well as the judgment of
this Court in *Yogendra Prasad vs. State of U.P. and others.

(iii) Since the appellate court did not hear the petitioner, the appellate order
is vitiated. The writ petition should be allowed, and the appeal heard again
after impleading the petitioner.

(iv) The impugned order is also bad on merits as the appellate Court did not
appreciate the facts in the correct perspective and the findings recorded by the

appellate Court are illegal.

Arguments on behalf of Respondent No. 4:

5. Learned Counsel for the respondent 4 has made the following
submissions :

(i) The allotment order in favour of the petitioner contained a condition
that the allotment shall be subject to the orders of the Court.

(ii)  The petitioner had knowledge of the pendency of the appeal before the
Commissioner as the proposal of the Gaon Sabha about fresh allotment was
always subject to the condition that if the license of the original allottee is
restored, then the subsequent allotment would be cancelled.

(iii) The petitioner did not file any impleadment application in the appeal, as
the petitioner was under an obligation to file an impleadment application in
the appeal.

(iv) The petitioner has no legal right to continue after restoration of the
license of respondent 4, as the Supreme Court in *Poonam vs. State of U.P,
and others has held that the subsequent allotee has no independent right to

challenge the proceedings.

' (2023) 16 SCC 691
2 2022 SCC Online All 2046.
3 (2016) 2 SCC 779
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(v)  Since the petitioner did not file any impleadment application, no right
accrues to the petitioner to challenge the appellate order. Reliance has been
placed upon :

(@) “Rajesh Kumar Vs. State of U.P. and others
(b)  °Smt. Reena Devi vs. State of U.P.
(¢c)  °Dinesh Kumar vs. State of U.P

Arguments on behalf of State respondents:

6. Shri Surya Bhan Singh, Learned Standing Counsel has made the
following submissions :

(i)  The appeal against the cancellation order of the agreement of the fair
price shop is filed under section 13 of the U.P. Essential Commodities
(Regulations of Sales and Distribution) Control Order, 2016, before appellate
authority. Section 13 (4) of the U.P. Essential Commodities (Regulations of
Sales and Distribution) Control Order, 2016, states that, "No appeal shall be
disposed of unless the aggrieved person has been given a reasonable
opportunity of being heard."

(ii) That after cancellation of the shop of original allottee, if the fair price
shop is allotted to subsequent allottee, then undoubtedly, the interest of
subsequent allottee is involved with the fair price shop and the subsequent
allottee may be considered as aggrieved person and in such circumstances in
accordance with the section 13 (4) of The U.P. Essential Commodities
(Regulations of Sales and Distribution) Control Order, 2016, the subsequent
allottee is an aggrieved person and the opportunity of hearing may be provided
to him before deciding the statutory appeal by the appellate authority.

(iii) The Supreme Court in Ram Kumar (supra) has held that the subsequent
allottee is a necessary party to the proceedings and the subsequent allottee has
to be heard in the appeal. The same has also been stated in :

(@) ’Sumitra Devi Vs. State of U.P. and others

(b)  ®Pawan Chaubey Vs. State of U.P.

(iv) Ram Kumar (supra) has been followed by this Court in Yogendra

Prasad (supra).

Writ C No. 3876 of 2023

Writ C No. 6304 of 2019

Writ C No. 8032 of 2017

Special Leave to Appeal (C) Nos. 37283-37284 of 2012
(2023) 16 SCC 698
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(v)  In°Hiramani Yadav Vs. State of U.P. and 4 others, the case of '’Rajesh
Vs. State of U.P. and others were overruled, and it was held that the case of
Ram Kumar (supra) is very specific and categorical regarding the right of a
subsequent allottee to be impleaded and heard.

(vi) The subsequent allottee is a necessary and proper party who has a legal

right to be impleaded in the statutory appeal as well as in the writ petition.

WRIT C No. 1444 of 2026; Raj Kumar alias Raju vs. State of U.P. and
others.

7. Heard learned counsel for the petition of Mr. Anshul Kumar Singhal
and Learned Standing Counsel on behalf of the State respondents. Ms. Jigyasa
Singh along with Mr. Shri Ram Rawat have appeared for Respondent no. 3/

caveator. The present writ petition has been filed for the following reliefs :

“(i)  Issue a writ order or direction in the nature of Certiorari calling for
record and to quash the Impugned Order dated 28.10.2025 passed by
Additional Commissioner (Administration)/ Deputy Commissioner (Food)
Agra Region Agra in Appeal No. 00577 of 2019 (Computer Case No.
C201901000000577) (Bane Singh Vs. State of U.P. and others) (Annexure-1
to this writ petition).

(i)  To issue any other writ order or direction which this Hon'ble court
may deem fit and proper in the circumstances of the case.

(iii)  To award cost of the writ petition to the Petitioner.”

FACTS:

8. The original allottee of the fair price shop (hereinafter referred to as the
“shop”) was the respondent no. 3. After an inquiry was conducted, the license
of respondent no. 3 for running the shop was cancelled by means of an order
dated 01.12.2018. The said shop was attached to another licensee as an interim
measure. The cancellation order was subjected to an appeal dated 05.03.2019
filed before the Commissioner, Agra Region, Agra. During the pendency of
the appeal, the shop was allotted to the petitioner by means of an order dated
31.12.2019 and the interim measure was cancelled. The appeal was allowed
by means of order dated 28.10.2025 and the cancellation order was set aside
by the Addl. Commissioner as a result of which the license of respondent 3
was restored. The petitioner was not made a party in the appeal by respondent
4, as the appeal was filed before the subsequent allotment to the petitioner. No

impleadment application was also filed by the petitioner in the appeal.

®  Special Appeal Defective No. 619 of 2025
1 Writ ¢ No. 4483 of 2024
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Aggrieved by the order passed in appeal the subsequent allottee i.e. the

petitioner has preferred the present writ petition.

Arguments on behalf of Petitioner in Writ C No. 1444 of 2026; Raj
Kumar @ Raju:

9. Learned counsel appearing on behalf of the petitioner has made the
following submission:

(i)  The subsequent allotment was not a stop gap arrangement and the shop
was allotted to the petitioner after due proposal and selection by the
Committee.

(ii)  The petitioner was neither made a party in the appeal even though the
allotment was made subsequent to the cancellation of the license nor was the
petitioner heard in the appeal which is in violation of the judgment of Pawan
Chaubey (supra), Ram Kumar (Supra), Yogendra Prasad (supra) and
Hiramani Yadav (supra).

(iii) The condition that the allotment would be subject to the Court
proceedings was noticed in Pawan Chaubey and the Supreme Court held that
it would not limit the right of the petitioner to appear and contest the
proceedings.

(iv) The condition that the allotment is subject to the Court’s order is only
with regard to intimation of the pendency of any proceedings so as to
represent the subsequent allottee to implead himself in the proceedings.
However, without the details of pending proceedings, the condition becomes
obsolete.

(v)  The respondent 3 being ‘Dominus Litus’ is required to implead the
petitioner in the appeal proceedings.

(vi) The judgment of Rajesh (supra) has been overruled in Hiramani Yadav
(supra) and as such is not a good law anymore.

(vii) The judgment of Poonam (supra) has been clarified in Pawan Chaubey
(supra) and the view stated in Pawan Chaubey (supra) has been followed in

Ram Kumar (supra).

Arguments on behalf of respondent no. 3 :

10. Ms. Jigyasa Singh and Mr. Shri Ram Rawat, learned counsels

appearing on behalf of the respondent 3 have made the following submission:
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(i) The Government order dated 05.08.2019 is clear that subsequent
allotment would be subject to the outcome of the appeal, and in case the
appeal is allowed, then no claim of the subsequent allottee would be valid.
Thus, the subsequent allottee has no right to challenge the appellate order.

(ii) The original allottee is not responsible for impleading the subsequent
allottee, as the original allottee remains unaware of the process of allotment.
Thus, there is no onus on the original allottee to implead the subsequent
allottee.

(iii) Since the subsequent allotment is subject to Court proceedings, the
onus is on the subsequent allotee to get himself impleaded in the appeal. Since
the subsequent allottee is claiming the right to be heard, the impleadment
should be made by the subsequent allottee.

(iv) Since no impleadment application was filed, the petitioner has lost his
claim for being heard. No right accrues in his favour to challenge the appellate
proceedings.

(v)  The petitioner is neither a necessary party nor a proper party as held by
the Supreme Court in Poonam (supra). The petitioner only has a right to be
heard.

(vi) Since the State authorities were heard, therefore the subsequent allotee
cannot aver better pleading than what was stated by the State.

(vii) The ratio of Pawan Chaubey (supra) and Abhishek Gupta vs. State of
U.P. are based on different facts, hence they are not applicable in the present
set of circumstances.

(viii) In "Pooja Bharti vs. Addl. Commissioner, food Azamgarh Division and
others this Court has held that if the impleadment application has not been
filed before the appellate Court, then the subsequent allottee has no right to

file the writ petition.

Arguments on behalf of State respondents :

11.  Shri Surya Bhan Singh, Learned Standing Counsel has adopted the
same arguments that have been advanced in Writ C No. 1448 of 2026 for the
State respondents and submitted that the same arguments be considered in this

writ petition as well.

POINT'S OF DETERMINATION:

" Writ C No. 35493 of 2025
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12. Heard the rival submissions and perused the records of both the writ
petitions. Based on the submission and records annexed, the following points
of determination are framed for adjudication of the dispute.

1)) Whether the subsequent allottee has any right to be heard in the
appellate proceedings on the ground that the subsequent allottee is a
necessary party to the appeal?

(IT) The onus of impleading the subsequent allottee, whether the allotment

is before or after the filing of the appeal, is on which party to the lis?

DISCUSSION:

13. Learned counsel for the respective parties have relied upon various
judgments of the Supreme Court as well as this Court to show what is the right
of the subsequent allottee about appellate proceedings/ writ proceedings. It
would be useful to refer to the judgments in a chronological manner so that the

reasoning of both the Courts can be decisively stated.

SUPREME COURT JUDGMENTS:

14.  In Sumitra Devi vs. State of U.P. and others (supra) the appeal of the
original allottee was dismissed. During the pendency of the writ petition, the
subsequent allottee filed an impleadment application but no orders were
passed on it. The writ petition was allowed and the license was restored. The
subsequent allottee filed a review which was dismissed which led to the filing
of the SLP. The Supreme Court held that the writ petition could not have been
decided without hearing the subsequent allottee as his rights were being

affected.

15. In Poonam (supra), the subsequent allottee was impleaded in the
appeal before the Commissioner and heard on merit before the appeal was
allowed. The writ petition filed by the subsequent allottee was dismissed that a
subsequent allottee had no independent right. The SLP (later converted into
civil appeal) was dismissed by the Supreme Court on the ground that the
subsequent allottee had no independent legal right to continue the proceedings

as he was heard at the appellate stage.

16. In Pawan Chaubey (supra), the subsequent allottee made an

application for impleadment in the writ proceedings but it was not considered.
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Upon the writ being allowed and the order of cancellation of license of
original allottee being set aside, the subsequent allottee filed the SLP (later
converted into civil appeal). The Supreme Court after considering Poonam
(supra) and Sumitra Devi (supra) held that if the subsequent allottee has not
been heard at any stage then the subsequent allottee has a right to be heard.
The Court distinguished Poonam (supra) on the ground that in the said case,
the subsequent allottee was heard at every stage and hence there is no

independent right in favour of the subsequent allottee.

17. In Ram Kumar (supra), the subsequent allotment was made during the
pendency of the appeal. No impleadment application was filed by the
subsequent allottee in the appeal. In the writ petition by the original allottee a
false averment was made that there was no allotment. The subsequent allottee
challenged the order setting aside the cancellation by filing the SLP (later
converted into civil appeal). The Supreme Court while allowing the appeal
held that the subsequent allottee is a necessary party without whom the appeal
and the writ petition could not have been heard. The Supreme Court relied
upon the abovementioned cases to come to the conclusion that a subsequent

allottee is a necessary party in the proceedings.

HIGH COURT JUDGMENTS:

18. In Reena Devi vs. State of U.P. and others, the question arose whether
a subsequent allottee could challenge the appellate order in favour of the
original allottee. The Court while relying upon Poonam (supra) held that the
subsequent allottee has no right to file the writ petition. However, this

judgment was before the judgment of Ram Kumar (supra).

19. In Yogendra Prasad (supra), the writ petition filed by the subsequent
allottee was allowed after noticing the abovementioned Supreme Court cases.
The Court held that even if the subsequent allottee was given license after due
process during the pendency of the appeal, the subsequent allottee has a right

to be heard in light of Ram Kumar (supra).

20. In Rajesh Kumar (supra), the writ petition filed by the subsequent
allottee was dismissed on the ground that the allotment of the petitioner was

subject to the outcome of litigation and once the appeal was allowed the
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petitioner would have no right. The allotment was contingent upon the
outcome of the appellate proceedings and hence no right accrued. Even though
Ram Kumar (supra) was considered by the Court but the Court relied upon the

judgment of Poonam (supra) to dismiss the writ petition.

21. In Dinesh Kumar (supra), the impleadment of the subsequent allottee
was sought in the writ petition filed by the original allottee which was rejected
on the ground that the subsequent allottee is neither necessary party nor a
proper party relying upon Ram Kumar (supra) and Rajesh Kumar (supra) and

thereafter the writ petition was allowed.

22. In "Smt. Kalawati vs. State of U.P. and others; the writ petition of the
subsequent allottee was dismissed on the ground that as the allotment was a

contingent allotment and not a regular allotment hence no right accrues.

23.  In Rajesh (supra), the writ petition filed by the subsequent allottee was
dismissed on the ground that the subsequent allottee did not get himself
impleaded in the appellate proceedings therefore there is no right to challenge
the appellate order allowing the appeal setting aside the cancellation order.
The Court after considering the Supreme Court judgment noted above was of
the opinion that once the impleadment application was not filed by the

subsequent allottee then there is no right to challenge.

24. It is worthwhile to note that the judgment of Rajesh (supra) was passed
taking into consideration that no impleadment application was filed in the
appellate stage by the subsequent allottee hence there is no right to challenge
as the onus was on the subsequent allottee to get himself impleaded. However,
the Division Bench has overruled the judgment holding that it does not lay
down the correct interpretation of law in light of Ram Kumar (supra).
Therefore, what flows is that the right of subsequent allottee to be heard is
protected even if the subsequent allottee did not file any impleadment
application before the Commissioner. His right to challenge the appellate order

in absence of any impleadment application is also protected.

2 Writ C No. 9059 of 2023
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25. In Hiramani Yadav (supra), a Division Bench of this Court after taking
into consideration Ram Kumar (supra) and Rajesh (supra) held that the
decision of Rajesh does not lay down the correct position of law with regard to
right of subsequent allottee. The Court after allowing the special appeal,
remanded the matter back for consideration after impleading the appellant as a

part in the writ proceedings.

26. In Smt Pooja Bharti (supra), the writ petition filed by the subsequent
allottee challenging the appellate order was dismissed relying upon Ram
Kumar (supra) on the ground that since no impleadment application was filed
by petitioner hence there is no right to challenge the order. The subsequent

allotment order was created during the pendency of the appeal.

27. In “Nav Durga Mahila Swayam Sahayata Samooh vs. State of U.P.
and others, the writ petition filed by the subsequent allottee was dismissed on
the ground that no impleadment application was moved by the subsequent
allottee during the pendency of the appeal and as such no right accrued in

favour of the subsequent allottee.

28. In “M/s Sajid vs. State of U.P. and others; along with other connected
matters; the Court allowed the petitions filed by the original allottee with a
further direction to restore the fair price shop license. One of the connected
petitions was Dinesh Kumar and others vs. State of U.P. and others. The
subsequent allottee, who was not a party in the writ petition, challenged the
judgment by means of Special Appeal No. 908 of 2025 which was dismissed
by the Court. Challenging the order in the Special Appeal, a SLP (later
converted into Civil Appeal) was filed before the Supreme Court registered as
“Abhishek Gupta Vs. Dinesh Kumar and others. The Civil appeal was
allowed by the Supreme Court holding non-impleadment of the subsequent
allottee affected the material rights of the subsequent allottee, and the order of
the single judge is liable to be invalidated. The Court further directed that the
Special Appeal, along with the Leave to Appeal application, be heard by the

Division Bench.

¥ Writ ¢ No. 36697 of 2025
Y Writ C No. 38609 of 2019

S Civil Appeal No. 14545-14546/ 2025
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29.  What can reasonably be inferred from the above noted judgments of the
Supreme Court is that the Court protected the right of subsequent allottee to be
heard in the appeal proceedings/ writ proceedings. The ratio of the judgment
of the Supreme Court in Ram Kumar (supra) as well as Abhishek Gupta
(supra) is conclusive and unequivocal to the point that the subsequent allottee
has to be made a party in the appellate proceedings and writ petitions and in
case the same is not done then the subsequent allottee can challenge the
orders. For ready reference the relevant paragraph of Ram Kumar (supra) is
quoted below:
“13. It could thus be seen that this Court had held that, even if a
subsequent allottee does not have an independent right, he/she still has a
right to be heard and to make submissions defending the order of
cancellation.
14. It is further to be noticed that in the said case, i.e., Pawan Chaubey
(supra), the order of appointment of the appellant therein was subject to the
outcome of the proceedings pending in court. The case at hand stands on a
much better footing. The appellant herein had been selected by the Tehsil
Level Selection Committee in its meeting dated 19th April 2018 and
thereafter, he was appointed as Fair Price Dealer vide order of the
Competent Authority dated 15th May 2018, on a regular basis.
15. In this background, we find that the appellant was a necessary party to
the proceedings before the High Court. The present appeal deserves to be
allowed on this short ground. However, there is another more serious ground
on which the present appeal deserves to be allowed.
Similarly, the paragraphs of Abhishek Gupta (supra) are quoted below:
“19. For the foregoing reasons, we hold that where an allegation of non-
joinder of a necessary party is raised in an intra-court appeal, the High
Court, if satisfied that such allegation has merit, should either remand the
matter to the Single Judge or decide it on the merits. Such an approach while
not militating against the object and purpose of Rule 5 would, at the same
time, accord with the maxim ubi jus, ibi remedium.”
Thus, the law as envisaged in Ram Kumar (supra) is the law of the land and it
has to be followed. Therefore, any proceedings initiated by the original
allottee would stand vitiated in case the subsequent allottee is not made a

party. Even in writ proceedings the same ration would be applicable.

30. While examining the judgments of this Court, there appears to be some

variance with regard to the correct interpretation of ratio as laid down in Ram
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Kumar (supra). Some of the judgments have held that in case the subsequent
allottee did not file any impleadment application then the right to challenge
the appellate order would not accrue with the subsequent allottee. The
judgments of Rajesh Kumar (supra), Dinesh Kumar (supra), Smt. Kalawati
(supra), Rajesh (supra), Smt. Pooja Bharti (supra), Nav Durga Mabhila
Swayam Sahayata Samooh (supra) are to the effect that:
(i) subsequent allottee has no right to challenge the appellate order if no

impleadment was filed and,;
(ii)  the condition in the subsequent allotment stipulates that the license is

subject to the Court proceedings.

These judgments must be examined in light of Hiramani Yadav (supra)
in which the Division Bench of this Court has repelled both the above noted
contentions. The Court held that even in cases where impleadment application
was not filed by the subsequent allottee, even then the right to challenge the
order of appellate authority still accrues to the subsequent allottee. Thus, in
light of the judgment in Hiramani Yadav and Abhishek Gupta, it is the
considered view of this Court that the above noted judgments of this Court do
not hold to be the correct law and hence no reliance can be placed upon them
to defeat the right of the subsequent allottee to participate or challenge the

proceedings.

31. The Supreme Court in its various judgment has not decided the
question of onus of impleadment is on which party. The Supreme Court has
decided the larger question of right of the subsequent allottee. The judgments
of this Court in Rajesh (supra), Smt. Pooja Bharti (supra), Nav Durga Mahila
Swayam Sahayata Samooh (supra) are to the effect that in case the subsequent
allottee did not file any impleadment application, then the right to challenge
the appellate order is lost. However, the judgment of Rajesh (supra) was
overruled by the Division Bench, thus the above-noted judgments lose their
efficacy as binding precedents. Furthermore, in Abhishek Gupta (supra), the
Supreme Court also protected the right of a subsequent allottee who was not a
party in the appeal or writ. Thus, the question about onus is open to
interpretation.

32. Before this Court deals with the legal issue of onus, it would be

appropriate to refer to the Control Order and Government Orders through
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which such rights are created. It would be equally important to refer to the

process by which such allotments are made.

33. The appointment and regulation of fair price shops is being done in
accordance with the provisions of section 7 of The U.P. Essential
Commodities (Regulations of Sales and Distribution) Control Order, 2016 by
which it is provided that the State Government shall issue directions under
section 3 of the Act to such number of fair price shop in an area and in the

manner as it may deem fit.

34. The detailed procedure for allotment of the fair price shop is described
in Section (IIT) of Government Order dated 05.08.2019. The allotment of fair
price shop is done in accordance with the provisions of clause III of the
Government Order dated 05.08.2019. For reference the relevant provision is

quoted below:

“(I1T) FFFETHT3]I 5 SIAT ¥ GabT] & T 1 T :-

(1) TFFETHIST & STYHIFER [A-819 & GETIT 10T 87 5 197 ! Sebr] BT
T I T 1 Gedl §0% H T GINT e [T STRFTT TSGR 9IRe
TG &1 T8 GUE 13919 STfER] GRT GIRT &1 1 112l & 3ifeead ar
TaTE & iav 39 foramn i 3egerdr 3 Tidd aadicr ¥avid aaT aiHtd
PI [Agf &G fa=reref A8 faar ST

TeHleT TR TIHla GRT b F¥1d G faersad 15 1@aw § 40 &
It ST See Wit bl RRIfd J g9 safer 4 9y flenfgart gy
Agfes ST STIRT @ 134T SR Ua vl @bl RRIfd H S srafe o &
I HBIRVT JI9 HIST 3 13T ST

“After the identification by Gram Sabhas as mentioned above, the
selection of ration shops in the rural area will be done by passing a
resolution in an open meeting of the Gram Sabha. Accordingly, the passed
resolution will be sent by the concerned Block Development Officer for
consideration for appointment to the Tehsil level selection committee,
constituted under the chairmanship of the Sub-Divisional Magistrate,
within a maximum of two weeks from the date of passing.

The Tehsil level committee will take a decision on the said proposal
within a maximum of 15 days. In case of approval of the proposal, the
appointment order will be issued by the Sub-Divisional Magistrate within
this period, and in case of disapproval, the proposal will be sent back with
reasons within the said period.”

(English translation by Court)

In case of any dispute with regard to the proposal to be forwarded or if
no proposal can be made then the relevant process is provided in clause VI of

the Government order.
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35. A perusal of the Government Order shows that after identification of
the shops, the process of allotment has to be done in an open meeting of the
members of the Gaon Sabha and thereafter once a resolution is passed for
allotment, it is forwarded to the concerned Block Development Officer who
shall in turn place it before the Tehsil Level Selection Committee headed by
the concerned Sub Divisional Magistrate. the order of approval of the license

is to be granted by the Sub Divisional Magistrate.

36. The process of suspension/ termination of license is given in another
Government Order dated 05.09.2019. Clause 6 of the said Government order

reads as follows:

“6- ST GV GpIT P [TRET NPT

(1) 3fAT & [@%ar & fAvwg I T SIRIY 9 R ST &1 39T 3 Taeor
B THRAT & ST 3¢ U7 BT [REAI BRI b ¥qcTl: ¥IE T 31T
& ATETH [T TRFT, IS [ARwdIepwvT & [H0fT G gg e & gd fasar
& T H g e BRlare] BT [davor &R, [SreH felereral @l o,
SIRIGT T 13aR07, fAsbar §RT Hega FqIHeT § 6 &0 3 grft =i
9113, Fwfle =T @7 3rgurer 133 S & R2ifa @t ot ¥ qufT fasr
STRTT 3iI% AT 3719 @ HTEH H ARV 10T 31T ST 15T ST
(2) SFRIT & S U7 PRIGIET & T H FIF HIeIfHh! &5 &4 & PR
SfAd &¥ 3%l & el & Ao d Frfare] 98 b1 SR, av]
TrElgT Sfdd &7 3gar @ fAavur d TS GBR H 1T BT @& GEHI
fafder meaRl 7 fafed @geawer @1 s/guTerT giAfad avd g4 drlarel i
T

(3) Ile TV ¥y SpFRR P [eaf<la e fved & ardl &, dl
fediaeTr aeer d1 1afe © sifddaT U HIE & 3T} 7Y IfAd &% &
SPIER b1 [gfes iarf %9 § &1 51 @1iey dile G bl T gl Fog]
o Tog] THTY & TP/

(4) gl Tifear (S gia sifear/amsf-gra g faaneasr)) SuRih
T BT BSTE & G il 3N BrRlare] & 16y SHuv &1 Tt w= @il
Pl GATAT a7 TIT TR & IFER g B BRIGIE TF qIE °F a9l
ST & [Ivedianer ) 1T 5 vap 37k 778 5 7= [gfcs @ 1o e &1
3IT: [FeTfSc/[AReT ST BT [abd] 3T SbTT H FEIBN EpaT af
18 & 19 &1~

“6- Cancellation of Fair Price Shop-

(1)  In case the charges against the fair price shop seller are proved, the
cancellation of the agreement letter will be done through a self-explanatory
speaking order, keeping in view the seriousness of the case, which will
contain the details of all the actions taken in respect of the seller before
reaching the decision of cancellation, in which the investigation of
complaints, details of the charges, the explanation submitted by the seller
and the situation found in its examination, the situation of compliance with
natural justice will also be clearly described and the cancellation order will
be issued through a speaking order.

(2)  In relation to the action on fair price shops, the proceedings for
cancellation of the license of the fair price shop seller will not be taken
merely because of the registration of a First Information Report (FIR), but
dfter proper investigation of the distribution by the concerned fair price
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shop seller, action will be taken ensuring compliance with the system
prescribed in various paragraphs.
(3) If the suspended shop of the shopkeeper is cancelled as a
punishment, then the appointment of a new fair price shopkeeper must be
made within a maximum period of one month from the date of the
cancellation order so that the attachment of the shop can be terminated as
soon as possible.
(4)  The appointing authority (District Supply Officer/concerned Sub-
Divisional Magistrate) will strictly comply with the above orders and will
ensure the timeline given above for the action. According to the timeline,
the investigation proceedings are scheduled for one month and in case of
cancellation of the shop, another month is scheduled for a new
appointment. Therefore, the attachment of a suspended/cancelled shop with
any other shop will be for a maximum of two months.”

(English translation by Court)

37. A perusal of the above shows that in case of cancellation of the shop,
the new allotment has to be made within a period of one month from the date
of cancellation of the shop. Interim attachment with another shop can only

continue for a period of two month.

38. The process with regard to filing of appeals is also provided in clause 8

of the Government Order. The same is reproduced below:

“8- IR R P P 1905 Bl T TUSIHD BrRIATE] P [dvg leT-

(1) FT5/ARE1aRT TR @ 139G @ae 3dler 715 va- &1 e @l
I SR & 130G eFTT 781 T ST Tl 3R dbletdn eqawell FvT I
PT AT &1 bl SgawelT @ THY Siled @l [l & 5 &1
TYaT &, 7 [ ded~ gRe & [ 8d @l ofed, wEEd &9 &
T B 3 GIENF B Tgfad /G Suereear | fAfad & il gwedhl
gid 8q, SIAd &% I @ [Hera [Avwdiarur &1 RIfT d, 159 (el
HET SHTEPTIRL) GIRT [FT1IcT/fewT §abTT & T PIS EINep] bl [Hpcdcl]
SPM | TEE [T ST Hpdl & eaT aede 81 R T § & aror
[T & S7Ef1T v §V 75 GepI bl [Agfch UR [AIR 13T ST b 81

(2) ST & B & [Hers/FARedpeur el & fAvg TeH sl
TIfA®R & ¥R R 3YIeT AR 814 @bl 9T H [Rerfd /ARed ST &
GV Jepleler Seawell & 7 5 Ieh G & BISYRP] bl [Hepead] g 4
g DY 3T 1T HIEDR] G§IRT ¥98 T 319 YIRT 7 135 o7
P 1T AT sidfler d & qrer 9917 @& 37efiT 7 GprRR Pl g
PN &G TEH SITABINGI GINT ¥q134% & AU [T STRATT 3ifv O fofey et
TIY THEET &7 & AT & @9 BT U9 98 ST GrET bt
TG/ T SUTEITT I GATAT Y Bl SIRERIGT P mreifidmar &
TR

(3) Fersm/fRedaxT 3RT & 139 i dfed g7 & ST
TIfedN §RT B T SR GIRG T 3 S @l o J vy
SI197eh T & SIS Fls 71 T Sfraied @1 il & al O Sfrae el 5
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YUE JERT [T ST a5 I 3i1de FATT 3dier H g1 ater 3if=aT AT &
37EfiT 8117 SiIR ST e} GINT afe Sdier ¥R v §Y §d Safcd
& g&r 5 i qIRe 135 Sirar & &l 7 JgicT fagar @ dig GIaT A1 T8
&I/

(4) 3fEAT & [Awar & fAvg HrfarE] THIeg &Y & quf & g arer &
e /AREdIRTT ST @ 130 qTiaeT il @ a1 5 4l e 3rdict
TIfeBIe gRT O 3idfierl/eerTT Trefar gal @r fEmiaefiE fAearer giataa
15T STRFTTI T T T @ SieT @ AT W& @ BDIRU T
gerprNl Bl SFH~TEYY T @ GEAT T @ 98 3K 99 87 &

ATl v quref! @& Syl @l JIaead gl /Eres &1 fAarer

gl @l GIAtaT T o a&”

“8- Appeal against punitive action taken against fair price shops-

(1) The mere pendency of an appeal against a suspension/cancellation
order cannot be considered a stay against the said order, and it is the
responsibility of the State to make alternative arrangements. While making
alternative arrangements, priority is to be given to the public interest, not to
the private interest of the license holder. The public interest lies in the
proper/easy availability of permissible food grains to the beneficiaries of
the concerned area, and to fulfil this, in the event of suspension/cancellation
of a fair price shop, the state (i.e., the competent authorities) may attach the
ration card holders of the suspended/cancelled shop to a nearby shop or, if
necessary, the appointment of a new shop may be considered, subject to the
decision to be made in the appeal.

(2)  In case an appeal against the suspension/cancellation orders of fair
price shops is pending at the level of the competent appellate authority, a
decision will be taken at the discretion of the competent authorities to
attach the cardholders of the said shop to a nearby shop as an alternative
arrangement for the suspended/cancelled shop, or in the absence of a clear
stay order passed by the appellate authority, to appoint a new shopkeeper
subject to the decision to be made in the pending appeal. While taking such
a decision, priority will be given to the wider interest of the beneficiaries of
the concerned area and the indispensability of ensuring the proper/easy
availability of permissible food grains to them.

(3) In case an appeal against the suspension/cancellation order is
pending and no stay order has been passed by the appellate authority, if a
new shop is allotted in view of the local requirement, then it should be
clearly mentioned in such allotment orders that the said allotment will be
subject to the final decision to be made in the pending appeal, and if the
appellate authority accepts the appeal and passes a decision in favour of
the previously allotted person, then no claim of the newly allotted vendor
will be valid.

(4) The proceedings against the fair price vendor should be completed
in a time-bound manner, and similarly, the competent appellate authority
shall ensure the expeditious disposal of such appeals/stay applications filed
against suspension/cancellation orders.”

(English translation by Court)

A perusal of the above shows that in case of pendency of appeal against

suspension/ cancellation, new arrangements including fresh allotment can be

made. However, the fresh allotment would be subject to the outcome of the

appeal and the subsequent allottee would have no right in this regard. The
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process of fresh allotment will be initiated suo moto by the concerned

authorities.

40. Thus, in light of the above discussed two Government Orders, it is clear
that the allotment is made by passing a resolution in an open meeting of the
Gaon Sabha. Once the resolution is made, the same is forwarded to the Block
Development Officer who in turn places it before the Sub Divisional
Magistrate concerned for his approval via the Tehsil Level Selection
Committee. In the even of suspension/ cancellation an appeal can be filed
under clause 8 of the relevant Government Order and during the pendency of
the appeal, if no stay order is granted, then the shop can be attached to some
other shop or a fresh allotment can be made. The fresh allotment can be made
by the concerned authorities suo moto. Thus, the selection process consisting
of resolution being passed in open meeting of Gaon Sabha forwarding the
same to Block Development officer and its approval by Sub Divisional
Magistrate in Tehsil level Selection Committee has to be followed again. The
eligibility of proposed candidate is examined by the Tehsil Level Selection
Committee and on its recommendation, the allotment order is passed by Sub
Divisional Magistrate with direction to complete the necessary formalities for
the fair price shop and after completion of the same by the selected candidate,
the order for lifting and distribution of the food grains and essential
commodities is passed by the Sub Divisional Magistrate. Thereafter, the
selected fair price shop dealer obtains the food grains from F.C.I. godown and
distribute the same within cardholders in accordance with the settled

procedure by the department.

41. Thus, in light of the above discussion the legal question of onus is to be

seen. While examining the onus, two situations would arise which have to be

dealt with:

(I)  When the appeal is filed before the subsequent allotment is made:
In a situation where the appeal is filed immediately after the

cancellation order is passed and the subsequent fresh allotment is made

thereafter then as per the government order, the subsequent allotment is

subject to the Court proceedings. The particular wording of the government

order are “IFd G FHIT ANA H g aTor AT~aw [T & =TI+

&IT” [said allotment will be subject to the final decision to be made in the
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pending appeal] meaning thereby that the subsequent order of allotment must
contain the details of the appeal that has been filed so as to enable the
subsequent allottee to have knowledge about the appeal as the appeal is

preferred to the Divisional Commissioner.

In both the writ petitions, the order of fresh allotment states that “J&

gk FTo F&/ =R & 39l & STET M1 [said allotment will be

subject to the final decision to be made in the pending appeal (English
translation by Court)]” but the allotment orders do not state the pending
appeal number. The Government order in this regard is very clear in as much
as it states that the allotment shall be subject to the concerned appeal. Since
the allotment orders do not disclose the appeal number pending before the
concerned Divisional Commissioner, therefore it cannot be inferred that the
subsequent allottee has knowledge of the pending appeal.

As detailed in the government order and also stated in the allotment
letter, the fresh allotment is made after obtaining a proposal from the
concerned Gaon Sabha which is passed in the open meeting. After approval by
the Sub Divisional Magistrate, an order is passed for lifting of the food grains
and its distribution in the village. Thus, it can be inferred that the original
allottee will have knowledge of the fresh allotment made as the distribution of
the food grains starts immediately after fresh allotment. Thus, in the view of
this Court, the first onus of impleading the subsequent allottee in this situation
will be upon the original allottee as in case impleadment is not done, then the
subsequent allottee has a right to challenge any order in favour of the original

allottee.

(I)  When the appeal is filed after the subsequent allotment is made:

In such a situation, there can be no dispute with regard to the
knowledge of allotment as the process of allotment abovementioned is carried
out. It can be inferred that the original allottee will have knowledge of the
fresh allotment made as the distribution of the food grains starts immediately
after fresh allotment. It can also be inferred that the appeal has been filed to
protect the rights of the original allottee viz-a-viz the subsequent allottee.
Thus, in the view of this Court, the onus of impleading the subsequent allottee
in this situation will also be upon the original allottee as in case impleadment
is not done, then the subsequent allottee has a right to challenge any order in

favour of the original allottee.
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42. Thus, in both the scenarios, the first onus of impleading the subsequent
allottee is on the original allottee, may it be in the appeal proceedings or the

writ proceedings.

43. The Court is also conscious of the fact that in the appeal before the
Divisional Commissioner, the State of U.P. along with other subordinate
authorities are a necessary party. The Court is flooded with a spate of
litigation in which the technical issues with regard to opportunity of hearing
are raised. The most common cause of action is non-impleadment of the
subsequent allottee. This issue can easily be rectified at the admission/ final
hearing of appeal itself by calling for a report from the concerned authority
with regard to any proposal for any fresh allotment. In case a fresh allotment is
made, then the subsequent allottee should be made a party and be heard by the
appellate authority. Thereafter, the challenge to the appellate order is on merits
and not technicalities of opportunity of hearing. This would also ensure that

the ratio of Ram Kumar (supra) is implemented in letter and spirit.

ANSWERS TO THE POINTS OF DETERMINATION:

(I)  With regard to whether the subsequent allottee has any right to be heard
in the appellate proceedings on the ground that the subsequent allottee is a
necessary party to the appeal, the answer is in affirmative holding that the
subsequent allottee is a necessary party and has a right to be heard in appeal/

writ proceedings.

(IT) With regard to the onus of impleading the subsequent allottee, whether
the allotment is before or after filing of the appeal, is on which party to the lis,
in the view of the Court in both the scenarios, the first onus of impleading the
subsequent allottee is on the original allottee, may it be in the appeal

proceedings or the writ proceedings.

CONCLUSIONS:

44. In light of the findings and the views given above, the following
conclusions are drawn:

(I) WRIT C No. 1448 of 2026; M/s Mahalakshmi Self Help Group vs.
State of U.P. and 4 others:
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The writ petition is allowed. The impugned order dated 19.12.2025
passed by Deputy Commissioner, Food and Civil Supplies in ®Naresh Kumar
vs. District Supply Officer, Etah and others, is set aside. The petitioner is
directed to place on record before the appellate Court, a copy of this order
along with an application for impleadment within a period of two weeks from
today. Furthermore, a direction is issued to the appellate Court to implead the
petitioner herein in the appeal and thereafter decide the appeal, expeditiously,
preferrable within a period of three months from the date of production of
certified copy of this order after given due opportunity of hearing to both the

allottees. There shall be no order as to costs.

(IT) WRIT C No. 1444 of 2026; Raj Kumar alias Raju vs. State of U.P. and
others:

The writ petition is allowed. The impugned order dated 28.10.2025
passed by Addl. Commissioner (Admn)/ Deputy Commissioner, Food in
YBane Singh vs. State of U.P. and others is set aside. The petitioner is directed
to place on record before the appellate Court, a copy of this order along with
an application for impleadment within a period of two weeks from today.
Furthermore, a direction is issued to the appellate Court to implead the
petitioner herein in the appeal and thereafter decide the appeal, expeditiously,
preferably within a period of three months from the date of production of
certified copy of this order after given due opportunity of hearing to both the

allottees. There shall be no order as to costs.

(ITII) Further directions for effective implementation of the judgment

and order of Ram Kumar (supra):

In light of the discussions and findings above, it is an appropriate case
that further directions be issued to all the Divisional Commissioners of the
State of U.P. to ensure effective compliance of the judgment and order of Ram
Kumar (supra). Therefore, the following directions are issued:

(@) In the event of any appeal being filed against the cancellation of fair
price shop license, the respective appellate authority shall at the time of
admission/ final hearing of appeal, call for a report from the concerned
Sub Divisional Magistrate with regard to any fresh allotment of the fair

price shop in question.

6 Appeal no. 875 of 2024
7" Appeal no. 577 of 2019
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(b) In the event of a fresh allotment of the shop in question, the subsequent
allottee shall be given a notice with regard to the pendency of the
appeal. The notice shall be served through the concerned Sub
Divisional Magistrate to negate any chances of non-delivery of notice.
(c) The notice shall state the date on which the subsequent allottee shall
appear before the appellate Court.
(d) The subsequent allottee shall be given an opportunity of hearing before

the appeal is finally decided.

45. Registrar (Compliance) is directed to send a copy of this judgment and
order to all the concerned Divisional Commissioners for necessary compliance

forthwith.

(Kunal Ravi Singh, J.)

March 28, 2026
Sumit S
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SUMIT SRIVASTAVA
High Court of Judicature at Allahabad
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