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IN THE HIGH COURT OF KARNATAKA
KALABURAGI BENCH
DATED THIS THE 2"° DAY OF JUNE, 2026

BEFORE
THE HON'BLE MR. JUSTICE S.R.KRISHNA KUMAR
WRIT PETITION NO.201541 OF 2025 (GM-CPC)
BETWEEN:

1. RAJA PATEL
S/0 LATE MASHAK PATEL BAWAGOUDA,
AGE ABOUT 44 YEARS, OCC: AGRICULTURE,
R/O BANNAMI VILLAGE,
TQ. JEWARGI, AND DIST. KALABURAGI.

2. SAHEB PATEL
S/0 LATE MASHAK PATEL BAWAGOUDA,
AGE ABOUT 42 YEARS, OCC: AGRICULTURE &
CONDUCTOR,
R/O BANNAMI VILLAGE,
TQ. JEWARGI AND DIST. KALABURAGI.

...PETITIONERS
Eig’gﬁﬂy;ﬁgned
Lzm%mm (BY SRI. AMEET JAYANTHKUMAR HATTI, ADVOCATE)
KARNATARA

AND:

1. SALEEM PATEL
S/O LATE SAHEB PATEL BAWAGOUDA,
AGE ABOUT 64 YEARS, OCC: AGRICULTURE,
R/O GOLA (K) VILLAGE,
TQ. CHITTAPUR, AND DIST. KALABURAGI.

2. ABDUL RAZAK PATEL
S/0 LATE SAHEB PATEL BAWAGOUDA,
AGE ABOUT 61 YEARS, OCC: AGRICULTURE &
PRIVATE SERVICE, R/O SEDAM,
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TQ. SEDAM AND DIST. KALABURAGI.
...RESPONDENTS
THIS WRIT PETITION IS FILED UNDER ARTICLE 227 OF
THE CONSTITUTION OF INDIA, PRAYING TO ISSUE AN
APPROPRIATE WRIT, MORE SO IN THE NATURE OF CERTIORARI
AND GRANT THE FOLLOWING RELIEFS, A) QUASH THE ORDER
ON IA NO.11 VIDE DATED 21.02.2025 PASSED IN
0.5.NO.178/2015 ON THE FILE OF CIVIL JUDGE AND JIMFC,
JEWARGI, THE CERTIFIED COPY OF WHICH IS AT ANNEXURE-F.
B) ISSUE ANY OTHER APPROPRIATE WRIT, ORDER OR
DIRECTIONS AS THIS HON’BLE COURT MAY DEEM FIT TO
GRANT IN THE CIRCUMSTANCES OF THE CASE.

THIS PETITION, COMING ON FOR PRELIMINARY
HEARING, THIS DAY, ORDER WAS MADE THEREIN AS UNDER:

CORAM: HON'BLE MR. JUSTICE S.R.KRISHNA KUMAR
ORAL ORDER

This petition by defendant Nos.1 and 2 in OS
No.178/2015 on the file of the Civil Judge and JMFC,
Jewaragi is directed against the impugned order dated
21.02.2025 passed on IA No.11 filed by the
respondents/plaintiffs, whereby the said application filed
by the respondents/plaintiffs under Order VI Rule 17 read
with Section 151 of CPC seeking amendment of the plaint
by incorporating an additional prayer was allowed by the

Trial Court.
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2. Heard learned counsel for the petitioner and

perused the material on record.

3. A perusal of the material on record will indicate
that the respondents have instituted the aforesaid suit
against the petitioners/defendants for declaration,
permanent injunction and other reliefs, in relation to the
suit schedule immovable property. The said suit is being
contested by the petitioners/defendants. After
commencement of trial, the respondents/plaintiffs filed the
application IA No. 11 seeking amendment of the plaint by
incorporating the additional/alternative prayer for a decree
for possession directing the petitioners/defendants to
deliver possession of the suit schedule property in favour
of the respondents/plaintiffs. The said application having
been opposed by the petitioners/defendants, the Trial
Court proceeded to pass the impugned order allowing the

application by holding as under:
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“"ORDERS ON I1.A.No.11

ILA.No.11 is filed by the Learned Counsel for
the Plaintiff under Order 6 Rule 17 R/W Sec.151 of
Code of Civil Procedure for seeking permission of the
Court to carry out the proposed amendment which is

as follows :

Proposed Amendment:

In prayer, after para No.1, para No.1 (a) may

be added as under:

A decree of possession may kindly be granted
directing the defendants to deliver the possession of
suit property shown in para No.2 of the plaint in

favour of plaintiffs.

2. The Plaintiff sworn to an affidavit in support of the
application, wherein he has stated that, he has filed
the present suit against the Defendants for seeking
the relief of declaration and perpetual injunction in
respect of suit schedule property claiming that,
plaintiff is owner in lawful possession of suit
property. As per the defense ownership as well as
plaintiff possession over the suit property is in
disputed. In case, if hon’ble court comes to
conclusion that, plaintiff is not in possession of the
suit property, under this circumstances plaintiff suit

would be dismiss only on the ground that, the
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plaintiff not seek a consequential relief of possession
hence, it is necessary to plaintiff to seek a
consequential relief of possession to avoid the future
litigation. The proposed amendment would not
change the cause of action or nature of suit. If this
application is allowed no harm would be caused to
the other side, if not allowed plaintiff would be put to
heavy loss which cannot be compenated in term of
money, hence, plaintiff prays to allow this
application. With these averments the Plaintiffs

has sought for allowing the I.A.No.11.

3. The learned Counsel for the Defendants have filed
objections to I.A.No.11 wherein he has stated that,
the application of plaintiff belated stage and it is not
maintainable. The evidence on all the issues have
been lead by the parties to the suit. The case is
posted for arguments on merits, hence the present
application is not maintainable. If the application is
allowed the cause of action will change and parties
are to be go behind the case to lead to lead on the
point of possession. The plaintiff want to withdraw
the admissions given by the though amendment,
hence, the application is not maintainable. Further
the relief of possession as sought by the plaintiff is
also barred by law of limitation. With these
contentions, the Ilearned Counsel for the

Defendants sought for rejection of I.A No.11.
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4. Heard the arguments of the Learned Counsels
appearing for the parties and perused the materials

on record.

5. Now the following points arise for consideration of

this Court are.

Point No.1:Whether the Plaintiff has made out
grounds for allowing 1.A.No.11 and
thereby permitting him to carry out the

proposed amendment as sought for?
Point No.2 : What Order?

6. The findings of this Court on the above points are

as under:

Point No.1 :- In the Affirmative
Point No.2 :- As per the final order for the
following

REASONS
7. Point No.1: It is the case of Plaintiffs that,
against the defendant for relief of declaration and
perpetual injunction in respect of suit schedule
property claiming that, plaintiff owner in lawful
possession of the suit property. As per the defense of
the defendants ownership as well as the possession
over the suit property is in dispute. The already case
was set-down for the arguments. It is a prayer of the

plaintiffs that, if court comes to conclusion that,
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plaintiff is not in possession of the suit property,
under the such circumstances the suit of the plaintiff
would be dismiss only on the ground that, plaintiff
not a seek a consequential relief of possession.
Hence, it is necessary to seek a consequential relief
of possession to avoid the future litigation. The
objection of the defendants are that, the application
is filed at the belated stage, and when the matter
has reached the stage of argument. The plaintiff
want to withdraw the admission given by through
amendment, hence application is not maintainable.
The relief of possession as sought by the plaintiff is
barred by law of limitation.

8. The Learned Counsel for the Plaintiff submitted
before the Court that the proposed amendment is
necessary to determine the real controversy between
the parties to the suit and further, to avoid the future
litigation the proposed amendment is necessary. Per
contra, the learned counsel for defendants submits
that, the application is filed at the belated stage. The
plaintiff want to withdraw the admission given by
through amendment, hence application is not
maintainable. The relief of possession as sought by
the plaintiff is barred by law of limitation.

9. In light of the arguments canvassed by the
Learned Counsels for the parties, this Court has
carefully perused the materials on record. The

plaintiff in the plaint has pleaded that, he is the
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absolute owner and possession over the suit
schedule property. Per contra, the defendant has
pleaded that, the plaintiff and his mother already
relinquished their right. The defendant is denied the
title and possession of the plaintiff. After perusal of
the said pleadings, it appears to this Court that there
is a sufficient pleadings in the plaint and if the
present application is allowed no loss or hardship will
cause to the Defendants.

10. As per under Order 6 Rule 17 of Code of Civil
Procedure “The court may at any stage of the
proceedings allow either party to alter or
amend his pleadings in such manner and on
such terms as may be just, and all such
amendments shall be made as may be
necessary for the purpose of determining the
real questions in controversy between the

parties”.

11. At this stage it appears to this court that the
proposed amendment sought by the Plaintiff is
necessary in order to determine the real questions in
controversy between the parties. Further the said
amendment is just and proper for adjudication of the
dispute. As per the Proviso of Order 6 Rule 17 of
CPC, no application for amendment shall be allowed
after the trial has commenced, unless the Court

comes to the conclusion that inspite of due diligence,
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the party could not have raised the matter before
commencement of trial. It is the case of plaintiff that,
declaration and injunction. The defendants in their
written statement denied the title, and possession of
the defendant. No doubt the case is posted for
arguments. More ever this case is 09 years old case.
But the proposed amendment is necessary to
determine the real controversy between the parties
to the suit. If the application is not allowed then the
plaintiff has to file another suit for seeking a relief of
possession and in term it will lead to multiplicity of
proceedings no doubt there is delay on the part of
plaintiff to file the present application, but that is not
a solo ground for a rejection of the said application.
The delay in filing the appliation can be compensated
by way of awarding the cost to the defendants. More
ever, defendant has liberty to file additional written
statement on the ground of the relief sought by the
plaintiff and lead his evidence on the possession over
the suit schedule  property. With  these
observations, this Court has answered Point
No.1 in the Affirmative.

12. Point No.2: For the aforesaid discussion on Point

No. 1, this Court proceeds to pass the following:
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ORDER
I.LA.No.11 filed by the Learned Counsel for the
Plaintiff under Order 6 Rule 17 of Civil Procedure
Code is hereby allowed on cost of Rs.2,000/-.
The learned Counsel for the Plaintiff is

permitted to carry out the amendment as sought

7”

for.

4. As can be seen from the impugned order
allowing IA No. 11, the Trial Court has correctly considered
and appreciated the entire material on record and taken
into account that the proposed amendment was necessary
for the purpose of adjudication of the issues between the
parties. The Trial Court has also taken into account the
fact that in the event amendment is refused, same would
result in multiplicity of proceedings and as such, it was
necessary to permit the respondents/plaintiffs to amend
the plaint by seeking alternative/additional relief of
possession, which cannot be said to be malafide or in any
way cause prejudice to the petitioners, who would be
entitled to file additional statement to the amended plaint.

At any rate, the proposed amendment would not relate
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back to the date of the suit and the same shall be
reckoned/considered from the date of the amendment
application and the question of limitation is to be kept
open, to be decided by the Trial Court at the time of final
disposal of the suit. So under these circumstances, in the
light of the judgments of the Hon’ble Apex Court in the
case of Sampath Kumar v Ayyakannu and Ors.
reported in AIR 2002 SC 3369, L.C. Hanumanthappa v
H.B. Shivakumar reported in (2016) 1 SCC 332, Life
Insurance Corporation of India v Sanjeev Builders
Private Limited and Ors reported in AIR 2022 SC
4256, 1 am of the considered opinion that the impugned
order passed by the Trial Court cannot be said to caused
any prejudice to the petitioners/defendants, nor can it be
said to have resulted in miscarriage of justice, warranting
interference by this Court in the exercise of its jurisdiction
under Article 227 of the Constitution of India as held by
the Hon’ble Apex Court in the case of Radhey Shyam

and Ors v Chhabi Nath and Ors reported in (2015) 5
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SCC 423, K.P. Natarajan and Ors. vs. Muthalammal
and Ors reported in AIR 2021 SC 3443 and Mohd. Ali v

V. Jaya reported in (2022) 10 SCC 477.

5. Under these circumstances, I am of the view
that the impugned order passed by the Trial Court does

not warrant interference by this Court in the present case.

6. In the result, I pass the following:

ORDER

i Petition is hereby disposed of without
interfering with the impugned order dated
21.02.2025 passed on IA No.11 in OS

No.178/2015.

ii. It is however made clear that the proposed
amendment as sought for by the
respondents/plaintiffs before the Trial Court in
IA No. 11 shall not relate back to the date of
the suit, but shall be reckoned/considered

from the date of the amendment application,
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that was filed on 15.06.2022 and the question
of limitation shall be kept open to be decided
by the Trial Court at the time of final disposal

of the suit.

iii. Liberty is reserved in favour of
petitioners/defendants to file additional
written statement to the amended plaint and
take up all contentions, including limitation
which shall be decided by the Trial Court in

accordance with law.

iv. All rival contentions on all aspects of the
matter including the amended/additional
pleadings are kept open and no opinion is
expressed by this Court on the

merits/demerits of the rival contentions.

Sd/-
(S.R.KRISHNA KUMAR)
JUDGE
NJ
List No.: 1 SI No.: 2/CT:SI
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