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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

(Special Original Jurisdiction)

MONDAY, THE FIFTH DAY OF JANUARY
TWO THOUSAND AND TWENTY SIX

PRESENT

THE HONOURABLE MRS JUSTICE SUREPALLI NANDA

WRIT PETITION NO: 6477 OF 2020

Between:
Veludandi Rajamouli, S/o Govindu, Retd. Senior Accountant, APFDC, Age 68
years R/o H.No. 2-7-499,Excise colony, Subedari, Hanamkonda, Warangal
urban.

PETITIONER

AND
1 The Regional Provident Fund Commissioner, Regional Office, Bhavishyanidhi

Bhawan, 3-4-763, Barkatpura, Hyderabad.

The Regional Provident Fund Commissioner, Regional Office, H.No.24-7-
205/1 5, 100 feet Darga Road, Kazipet, Warangal.

The Assistant Provident Fund Commissione(Pension), Regional Office,
H.No -24-7 -2051 1 5, 1 00 feet Darga Road, Kazipet, Warangal.

..RESPONDENTS

. Petition under Article 226 of lhe Constitution of lndia praying that in the
circumstances stated in the affidavit filed therewith, the High Court may be
pleased to issue a Writ, Order or Direction, more particularly one in the nature of
Writ of Mandamus declaring the action of the respondents in reducing petitioners
pension from the erstwhile enhanced pension without issuing any notice and
contrary to the Judgment of this Honble Court in W.P. No. 1 5337 of 2019 and
batch dt. 241912019 as wholly illegal, arbitrary, without .iurisdiction, violative of
Articles 14, 16 and 21 of the Constitution of lndia aparl from being violative of
principles of natural Justice and consequently declare that the petitioner is entitled
for payment of higher pension without deductions.

lA NO: 1 OF 2020

Petition under Section 151 CPC praying that in the circumstances stated in
the affidavit filed in support of the petition, the High Court may be pleased to direct
the Respondents to pay higher pension to the petitioner without any deductions.
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Counsel for the Petitioner: SRI RA,ESHWAR RAO GARIGE



Counsel forthe Respondents: SRt c. VENKATESHVARLU 'l C FOR EPFO)

The Court made the following: ORDER



IN THE HIGH COURT FOR THE STATE OF TELANGANA AT

HYDERABAD

HON'BLE MRS. JUSTICE SUREPALLI NANDA

WRIT PETITION No.6477 of 2O2O

Dated : 05.O1.2026

Between

Veludandi Rajamouli, S/o. Govindu,
Retd., Senior Accountant, APFDC,
Age: 68 years, R/o. H.No.2-7499,
Excise Colony, Subedari, Hanamkonda,
Warangal urban.

.... Petitioner
AND

The Regional Provident fund Commissioner,
Regional Office, Bhavishyanidhi Bhawan,
3-4-763, Barkatpura, Hyderabad and 2 others

... Respondents

ORDER

Heard Sri Rajeshwar Rao Garige, learned counsel

appearing on behalf of petitioner and Sri G.

Venkateshvarlu, learned Standing Counsel for Employees,

Provident Fund Organization, appearing on behalf of

respondent Nos. 2 and 3.
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2. The petitioner approached the Court s( eking prayer

as under:

"...to issue a Writ, Order or Direction, more larticularly

one in the nature of W-|t of Mandamus, declar-inc the action

of the respondents in reducing petitioner's pens ( .r from the
erstwhile enhanced pension without issuing anr notice and

contrary to the ludgment of this Honble Court ir W.p. No.

15337 of 2019 and batch dt.24-9-2019 as rvr r y illegal,

arbitrary, without jurisdiction, violative of Artrc es 14, 16

and 21 of thc Constitution of India apart f om being

violative of principles of natural justice and (( lsequently
declare that the petitioner is entitled for payIl.er t ot higher
pension without deductions and pass...".

3. Sri G. Venkateshvarlu, learned Standing Counsel for

Employees' Provident Fund Organization, appear r g on behalf of

reSpondent Nos. 2 and 3 through a Memo dal :d 24.12.2025

brings to the notice of this Court that in pur;uance to the

directions of the Apex Court reported tn (2023) 12 Suor me

Cou rt Cases 7OL in Emolovees Prc 'l 
,ident Fund

Oroa isation an Another Vs. Sunil K mar ll A d others,

dated O4.LL.2O22 and in compliance to the sp,r cific directions

issued in Para No.50 of the said Judgment, the petitioner had

made an application claiming eligibility for perr ,ion on higher

wages under EPS-95 through online portal tf EpFO vide
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acknowledgement numbet 2307222t7106000410330 and the

said application of the petitioner had been considered in

accordance to law and the request of the petitioner for higher

wage pension submitted by the petitioner vide EpF Account

No.APHYD00070820000000698 is rejected as the petitioner is

not fulfilling the essential conditions required under law for

entitlement of pension on higher wages.

4. Sri G. Venkateshvarlu, learned Standing Counsel for

Employees' Provident Fund Organization, appearing on behalf of

respondent Nos. 2 and 3 contends that the petitioner has to

challenge the Procgs. No.TS/RO/HYD-II (Madhapur)/Accounts/AG

03.(5)/POHW/2024, dated 09.O8.2024 issued to the petitioner in

pursuance to the application made by the petitioner in

compliance to the directions of the Apex Court reported in

2 L Su o1

Pro ident F nd Oroa n isation and Another Vs. Sunil K

Ea

mar

B.And Othe s, dated 04.Lt.2o22.

5. The learned counsel appearing on behalf of the
petitioner however submits that the petitioner is not

aware of the speaking orders issued. The tearned
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Standing Counsel appearing on behalf of th: respondent

Nos.2 and 3 however, disputes the same.

6. The Judgment of the .Apex Court repcr ,ed in (2023)

12 Suoreme Court Cases 7O1 in Emolovees F! ovident Fund

Oroa isation an An other Vs. Sunil K mar Il, And Others,

4.L1.2 2in icu la r N 5

of th said ludo ent a re extracted hereundr

"50. We accordingll,hold and direct

50.4. The members of the Scheme, who did not ,r. ercisc optlon, as
Le (as it was before
rder Para I I (a) of
r before l-9-2014
R.C. Gupta[R.C.
i | , The Scheme as

.te and thus those
(4) of the Scheme,
hc nature of joint

5(1.1. The provisions contained in Notificarion No. GSIt , 09(Fl) dated 22_g-
2014 arc lcgal and valid. So far as present mernbers of the irrr c itre concemed. we
have read down certain provisions of the Schcrne as applicat_.1 in thcir cases and
we shall give our findings and directions on these provisior ! in thc subsequcnt
sub-paragraphs.

50.2. Amendment to the Pension Scl.rcme brought about t y Notification No.
GSR 609(E) dated 22-8-2014 shall apply to rhc cmployc I of the exempred
establishments i, the same marmer as thc emproyees of tlie rcil rar estabrishments.
Transler of funds from the exempted establishments sha[ bc L the manner as rve
have already directed.

50.3. The ernployees who had exercised option under the pr rviso to para I l(3)
of the 1995 Scheme and continued to be in service as on 1-9-r )l4, wilr be guidei
by the amended provisions ofpara I l(4) of the pension Schor r .

iO.1 to 50.12

contemplated in the proviso to Para I l(3) of the pension Schtr
the 2014 Amendment) would be entitled to exercise option r
the post amendment Schemc. Their right to exercisc optrJ
stands crystallised in thc judgrnent of this Court r:r
Gupta v. E PFO, (2018) I 4 SCC 809 : (ZOts) 2 SCC (L&S) 7{
it stood before l-9-2O14 did not provide for any curoil- J

mcmbers shall be entitled to exercise option in tenns of para
as it stands at prcsent. Their exercise of option shall bc ir
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options covering pre-amended Para 11(3) as also the amended Para 1l(4) of the
Pension Scheme.

50.5. There was uncertainty as regards validity of the post amendment
Scheme, which was quashed by the aforcsaid judgments ofthe three High Courts.
Thus, all the employees who did not excrcise option but were entitled to do so but
could not due to the interpretation on cut-off date by the authorities, ought to be
given a further chancc to exercise their option. Time to exercise option under Para
ll(4) of the Scheme, under these circumstances, shall stand extended by a further
period of four months. We arc giving this direction in oxercise of our jurisdiction
under Article 142 of the Constitution of India.

50.6. Rest of thc requircments as per the arncnded provision shall be complied
with.

50.7. Thc cmployees rvho had rctired prior to l-9-2014 wrthout exercising any
option under Para I l(3) of the pro-amendment Schemc havc already exited from
the membership thereof. They rvould not be cntitlcd to the benefit of this
judgrnent.

50.8. The employees who have retired before l-9-2014 upon exercising option
under Para I l(3) of thc 1995 Scheme shall be covered by the provisions of Para
I l(3) of the Pension Scheme as it stood prior to the amendment of 2014.

50.9. Thc requirement of the members to contribute @1.16% of their salary to
the'extent such salary exceeds Rs 15,000 pcr month as an additional contribution
under the amended Scheme is held to be ultra vires the provisions ofthe 1952 Act.
But for the reasons already explained above, we suspend operation of this part of
our order for a period of six months. We do so to enable the authorities to make
adjustments in the Scheme so that the additional contribution can be generated

from some other legitimate source within the scope of the Act, which could
include enhancing the rate of contribution of the employers. We are not
speculating on what steps the authorities will take as it would be for the legislafure
or the framers of the Scheme to make necessary amendment. For the aforesaid
period of six months or till such time any amendment is made, whichever is
earliet the employees' contnbution shall be as stopgap measure. The said sum
shall be adjustable on the basis of alteration to the Scheme that may be made.

50.10. We do not find any flaw in altering the basis for computation of
pensionable salary.

50.11. We agree with the view taken by the Division Bench in R.C
Gupta lR.C. Gupta v. EPFO, (20t8) 14 SCC 809 : (2018) 2 SCC (t-&S) 7451 so
far as interpretation of the proviso to Para ll(3) (pre-amendment) Pension
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Schenre is concemed. 'fhe fund authorities shall implcr I )nt the directives
contarncd in the said judgrnent within a period of eight rr,, ks, subjeot to our
directions containcd earlicr in this paragraph.

50.12. Contempt Petitions (C) Nos. 1917-18 of 2018 antl lonrempr petitions
(C) Nos. 619-20 ot'2019 in Civil Appeals Nos. 10013- l4 of . ( l6 are disposed of
in the above terms".

7. Takino into consideration :

(a) The aforesaid facts and carcum; :ances of the

case,

(b) The Judgment of the Apex Cotr t reported in

(2013) 12 Supreme Court Cases 7Ot ir Employees

Provident Fund Organisation and Another V; Sunil Kumar

B. And Others, dated O4.Ll.ZO2Z and the specific

directions issued in para No.5O of the s. id Judgment

(referred to and extracted above),

(c) The application made by the p, rtitioner yide

acknowledgement number 23O2222LZLO6{) )O41033O as

per the directions of the Apex Coutt reportec in (2023) 12

Supreme Court Cases 7Ol in Employees pr ovident Fund

Organisation and Another Vs. Sunal Kumar E. And Others,

dated 04.11.2O22 arising out of SLps (C) N,r s. 8658-59 of

2019 and the contents of the speakang order dated

O9.O8.2O24 issued by the respondent No.1 issued to the

petitioner in accordance to Iaw, as per thr: directions of

(

j

!
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the Apex Court dated O4.!L.2022 passed in SLPS (C) Nos.

8658-59 ot 2OL9,

The writ petition is disposed of giving liberty to

the petitioner to challenge the speaking order vide No.

TS/RO/HYD-II (Madhapur)/Accounts/AG O3 (5)/POHW/

2O24, dated O9.O8.2024 issued by the 1't respondent in

response to the application filed by the petitioner claiming

eligibility for pension on higher wages under EPS-95

through online portal of EPFO vide acknowledgement

number 23O2222L2LO6OOO41O33O. The petitioner is

permitted to put forth all the legal pleas as are available

to the petitioner in pursuing the lega! remedies as are

availabte to the petitioner in challenging the speaking

order dated 09.08.2024 issued by the 1"t respondent

herein. There shall be no order as to costs.

As a sequel, the miscellaneous petitions, if

anv oendinq, in the Writ Petition shall also standclosed.
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Sd/.M.NAGAMANI
ASSISTANT REGISTRAR

SECTION OFFICER
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.1 . The Regional Provident Fund Commissioner, Regional Office, Bhavishyanidhi
Bhawan, 3-4-763, Barkatpura, Hyderabad.

2. The Regional Provident Fund Commissioner, Regional Office, H.No.24-7-
205115, 10O feet Darga Road, Kazipet, Warangal.

3. The Assistant Provident Fund Commissione(Pension), Regional Office,
H.No.24-7 -2051 15, 1 00 feet Darga Road, Kazipet, Warangal.

4 One CC to SRI RAJESHWAR RAO GARlcE, Advocate [OPUC]
5. One CC to SRI G. VENKATESHVARLU (SC FoR EPFO) [OPUC]
6. Two CD Copies
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ORDER

DISPOS!NG OF THE WRIT PETITION
WITHOUT COSTS
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