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IN THE HIGH COURT OF KARNATAKA AT BENGALURU
DATED THIS THE 21°" DAY OF JULY, 2026

BEFORE
THE HON'BLE MR. JUSTICE M.NAGAPRASANNA
CRIMINAL PETITION NO. 10272 OF 2026
BETWEEN:

1. SRI SHIVARAIJA,
S/O LATE VEERASHETTY,
AGED ABOUT 60 YEARS.

2. SRI SHIVASHANKARA .H.S,
S/0 SHIVARAJU,
AGED ABOUT 35 YEARS.

3. SRI MADHUSUDANA @ MADHU,
S/0 SHIVARAJU,
AGED ABOUT 30 YEARS.

4. SMT. LAKSHMAMMA,
W/O SHIVARAJU,
AGED ABOUT 50 YEARS.

ALL ARE R/AT KELAGALA BEEDI,
HOSAPETE, HOLIYURUDURGA VILLAGE-572123
KUNIGAL-TQ, TUMAKURU-DIST.

...PETITIONERS

(BY SRI G R JAYANNA, ADVOCATE)

AND:

1. THE STATE OF KARNATAKA,
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HULIYURUDURGA POLICE,
HULIYURUDURGA-572123.
KUNIGAL-TQ, TUMAKURU-DIST.
REP BY SPP, HIGH COURT.

2. SRI NARAYANASHETTY.V,
S/O LATE VEERASHETTY,
AGED ABOUT 57 YEARS.
HOSAPETE, HOLIYURUDURGA
VILLAGE-572123, KUNIGAL-TQ,
TUMAKURU-DIST.
..RESPONDENTS

(BY SRI K NAGESHWARAPPA, HCGP FOR R-1)

THIS CRL.P IS FILED U/S 482 CR.PC (FILED U/S 528
BNSS) TO CALL FOR L.C.R AND QUASH THE ENTIRE
PROCEEDINGS IN C.C.NO.34/2022, PENDING BEFORE THE
ADDL. SR. CIVIL JUDGE AND JMFC KUNIGAL, FOR THE
OFFENCES P/U/S 447, 323, 324, 504, 506 R/W SEC. 34 OF IPC,
TO STALL ABUSE OF PROCESS OF COURT.

THIS PETITION, COMING ON FOR ADMISSION, THIS DAY,
ORDER WAS MADE THEREIN AS UNDER:

CORAM: HON'BLE MR. JUSTICE M.NAGAPRASANNA

ORAL ORDER

Petitioners - accused Nos.1 to 4 are before the court
seeking the following prayer:
“a) Call for L.C.R.

b) quash the entire proceeding in C.C.N0.34/2022 pending
before the Addl. Senior Civil Judge & J.M.F.C. Kunigal, for
the offences punishable under sections 447, 323, 324,
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504, 506 read with section 34 of the Indian Penal Code,
to stall abuse of process of the court, to secure ends of
justice, in the interest of justice and equity.

c) Such other relief that this Hon’ble Court fit to pass in the
circumstances of the case.”

2. Heard Sri G.R.Jayanna, learned counsel for petitioners
and Sri K. Nageshwarappa, learned High Court Government

Pleader for respondent No.1.

3. An incident that happens on 22.11.2020 results in two
crimes being registered one by the petitioners against the
complainant and other by the complainant against the
petitioners. Both are registered in Crime No0s.138/2020 and
139/2020, respectively. The Investigating Officers who
investigated into both the crimes, which arose out of a solitary
incident were different. Therefore, the investigation and the
charge sheet being filed or the trial commenced on the strength
of the said two charge sheets / final reports of two different
Investigating Officers, in a case and a counter case would run

foul of law.

4, This Court in Crl.P.N0.6248/2024, disposed on
21.08.2024, considering the very same issue, has held as

follows:
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"9, The afore-narrated facts are not in dispute.
The squabble between two warring factions i.e., the
petitioners and the complainant and others is a matter of
record, as one incident leaves two complaints. The
incident happens on 07.01.2023; Two complaints emerge
on 10.01.2023 and 12.01.2023; Two crimes are
registered in Crime No0s.4/2023 and 5/2023, therefore it
is a case and a counter case, as a solitary incident of
assault, against each other results in the aforesaid
crimes. The crimes are ostensibly registered before the
same police station, as they are registered as a case and
a counter case, but Investigating Officers are not the
same they are different. Two Investigating Officers are
directed to investigate into the crimes, which were
alleging identical offences against each other. The
offences alleged in the crime registered against these
petitioners in Crime No0.4/2023 are as follows:

"IPC 1860 (U/s 143, 147, 148, 323, 324 R/W 149)"
They were the ones punishable as aforesaid.

In Crime No0.5/2023, the one registered against the
complainant are for the following offences:

"IPC 1860 (U/s-504, 143, 147, 148, 149, 323, 324)"

In Crime No0.4/2023, charge sheet is filed in
C.C.No0.364/2023, for the offence under Section 326 of
the IPC is laid against these petitioners. In Crime
No.5/2023, the charge sheet is filed in C.C.N0.394/2023
only for offences punishable under Sections 323, 324 and
504 read with Section 34 of the IPC. It is the contention
of the learned counsel appearing for the petitioner that
Section 326 of the IPC ought not to have been dropped
from the array of charges against the complainant and
others. The Investigating Officer therein has deliberately
so done. It is here, it becomes necessary to notice the
law, as laid down by the Apex Court or this Court with
regard to necessity of the same Investigating Officer
investigating into crimes, which result in filing of a case
and a counter case.
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10. The Apex Court in the case of
State of M.P. v. Mishrilal (Dead) and Others', has held as
follows:

"6. For the sake of convenience we have
devised to categorize the case under the following
headings: (1) cross-cases be tried together, (2)
genesis of occurrence; (3) presence of accused Ashok
Kumar at the place of incident; (4) common object;
(5) right of private defence; and (6) non-explanation
of the injuries sustained by the accused, by the
prosecution.

8. In the instant case, it is undisputed, that
the investigating officer submitted the challan on the
basis of the complaint lodged by the accused Mishrilal
in respect of the same incident. It would have been
just, fair and proper to decide both the cases
together by the same court in view of the guidelines
devised by this Court in Nathi Lal case [1990 Supp
SCC 145 : 1990 SCC (Cri) 638] . The cross-cases
should be tried together by the same court
irrespective of the nature of the offence involved. The
rational behind this is to avoid the conflicting
judgments over the same incident because if cross-
cases are allowed to be tried by two courts
separately there is |likelihood of conflicting
judgments. In the instant case, the investigating
officer submitted the challan against both the parties.
Both the complaints cannot be said to be right. Either
one of them must be false. In such a situation, legal
obligation is cast upon the investigating officer to
make an endeavour to find out the truth and to cull
out the truth from falsehood. Unfortunately, the
investigating officer has failed to discharge the
obligation, resulting in grave miscarriage of justice."

(Emphasis supplied)

The Apex Court observes that the Investigating
Officer submits challan on the basis of the complaint
lodged by two persons on the same incident. Two
challans are registered. The Apex Court observes that
both the incidents cannot be true. One of them must be
false. Therefore, the Apex Court observes that a same

' (2003) 9 SCC 426
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Investigating Officer must investigate into a case and a
counter case. The Apex Court was following the
judgment earlier rendered in the case of Nathi Lal v.
State of U.P 2. In between the judgment so rendered
by the Apex Court in Nathi Lal and Mishrilal (supra),
the learned Judge of this Court had in the case of Abdul
Majid Sab and Others vs State of Karnataka by
Ripponpete Police®, had held as follows:

"26. In case and counter, in the final report of both
the cases, the 1.0., has to necessarily furnish all the
documents pertaining to the other case and should
explain the genesis of the incident explaining whether
it is a free fight between two persons/groups and that
both are aggressors. The I.0. should state whether
one of the persons/groups is an aggressor and that
whether the other has caused injuries in exercise of
the right of private defence. It is necessary that the
I.O. should explain the injuries on the accused. The
final report should necessarily contain the above
material to enable the prosecutors to lead evidence
correctly and for the Judge to understand the incident
in a proper legal perspective to understand the guilt
of the accused.

27. It is well-settled principle in a case and a
counter the same I1.0. should investigate both
the cases and should file final report. The
different prosecutors should conduct
prosecution, the same Judge should try the
cases simultaneously and render separate
judgments. It is a judicial dicta that the Court
should not read/get influenced by the evidence
recorded in the other case, unless the said
material in the other case is marked as an
evidence in the case in question. To say that the
Court should not read/influenced by the
evidence recorded in the other case under all
circumstances would be a perverse view and
runs counter to the Ilogic of holding
simultaneous investigation by the same 1.0. and
trial by the same Judge. Otherwise, it is
impossible for the Judge to appreciate the guilt
of the accused to find out whether both are
aggressors and both are guilty of indulging in

21990 Supp SCC 145
®ILR 2010 Kar 1719
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free fight or one of them is an aggressor and the
other caused injuries on the accused in exercise
of right of private defence.

28. In this regard for useful benefit, the provisions
of Madras Police Standing Orders pertaining to
investigation of a case and a counter in Rule-588A are
extracted hereunder:

"588-A : Charge sheets in cases and
counter cases : In a complaint and counter
complaint obviously arising out of the same
transaction the Investigating Officer should
enquire into both of them and adopt one or
the other of the two courses, viz., (1) to
charge the case whether the accused were
the aggressors or (2) to refer both the cases
if he should find them untrue. When the
Investigating Officer proceeds on the basis of
the complaint it is his duty to exhibit the
counter complaint in the Court and also to
prove medical certificates of persons
wounded on the opposite sides. He should
place before the Court a definite case which
he asks it to accept. The Investigating Officer
in such cases should not accept in to one
complaint and examine only witnesses who
support it and give no explanations all for the
injuries caused to the other side. The truth in
these cases is invariably not in strict
conformity with either complaint and it is
quite necessary that all the facts are placed
before the Court to enable it to arrive at the
truth and a just decision.

If the Investigating Officer finds that the
choice of either course is difficult viz. to
charge one of the two cases or to throw out
both, he should seek the opinion of the
Public Prosecutor of the district and act
accordingly. A final report should be sent in
respect of the case referred as mistake of
law and the complainant or the counter-
complainant, as the case may be should be
advised about the disposal by a notice in
F.96 and to seek remedy before the specific
Magistrate, if he is aggrieved by the disposal
of the case by the Police.”
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29. We place on record that we have not come
across any single case so far where the final reports
in case and counter are filed in the manner indicated
above. The imprudent and casual practise of
submitting final reports without reference to relevant
material of the connected case would only result in
improper prosecution and many a time the truth of
the incident is not projected before the Court, which
ultimately result in unjust conviction or unjust
acquittal. The Karnataka Police Manual does not lay
down any guidelines for the I.0. regarding the
procedures to be followed in the investigation of a
case and counter and for filing the final report. It is
high time that the necessary amendments have to be
effected to the Karnataka Police Manual in this regard.

30. In the instant case, the 1.0. has suppressed
truthful facts. It is in evidence that PW-1, A-2 and A.8
were admitted to Me.Gann Hospital. The complains of
PW.1 and A.2 have been recorded at Me.Gann
Hospital, why then the wound certificates of A-2 and
A-8 are issued by PHC, Anandapur and not by Me
Gann Hospital. The 1.0. does not explain the injuries
on the A-2 and A-8. It is the duty on the part of the
prosecution to explain the injuries on the accused.
The A.2 and A.8 have produced their wound
certificates and copy of the private complaints in their
defence. The I.0. has not produced the final report in
Crime No. 91/2001 to explain the genesis of the
incident and to show which party is an aggressor. In
the absence of complete material relating to incident,
it will be difficult for the Court to adjudge the guilt of
the accused.

31. The FIR lodged by A-2 probabilises the fact
that, PW-1, PW-3 to P.W.5, PW.9 and PW.12 along
with the deceased have also indulged in the acts of
assault on A-2 and A-8 who were also admitted to Me
Gann Hospital simultaneously along with the deceased
and PW-1. In the circumstances, it can be inferred
that in a state of quarrel between the two groups the
assault takes place and injuries are inflicted on the
members of both the group. The case of the
prosecution discloses that in the second phase of
attack, it was only A.1 and A.6 who deal blows on the
deceased. The others said to have fisted and kicked
the deceased. But there are no corresponding injuries
to corroborate the overt acts of fisting and kicking.
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The Trial Court has committed a grave error in
acquitting A-6 for an offence under Section 302 IPC.
The Trial Court has convicted only A.1 under Section
302 IPC. Since there is no appeal by the State against
the acquittal of A.6, it may not be proper to
reconsider the order of acquittal.

32. The evidence of the witnesses implicate A-1,
A-2, A-6, A-17 to A-20 and A-24 with overt acts of
assaulting PW-1, PW-5, PW-12 and the deceased.
There is no reference to the overt acts of A.3, to A.5,
A.7 to A.16 and A.21 to A.23. The conviction of A.1,
A2, A6, A.17 to A.20 and A.24 for offence under
Section 324 r/w Sec, 149 IPC is confirmed.

33. The conviction of A.3 to A.5 A.7 to A.16 and
A.21 to A.23 under Sections 143, 147, 323, 324 r/w
Sec. 149 IPC is set aside.

34. The conviction of A.1, A.2 and A.6 under
section 148 IPC is confirmed, although improper to
the extent in acquitting the other accused who are
guilty under Section 148 IPC.

35. The conviction of A.1 under Section 302 IPC is
confirmed.

The Registry is directed to send a copy of the
Judgment to the Home Secretary, Director General of
Police and Hon'ble Law Minister to give effect to the
observations made in paras 26, 27 and 28 regarding the
procedure to be followed by the I1.0. in a 'case and
counter’ and for effecting necessary amendments to the
Karnataka Police Manual."

(Emphasis supplied)

This Court, set aside the conviction of the accused
inter alia on the said ground and directed the Deputy
General of Police to strictly follow the observation and
bring in necessary amendments to the Karnataka Police
Manual.

11. After the judgment of this Court (supra), the
Director-General of Police and Inspector-General of
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Police, issues a circular on 21.06.2013. The circular
reads as follows:

" s o8 TFeo
(B Q)
F0: @T00H-2/73/0.¢9/2013 DT AT TFD m@ efdg’s’ Eveloon)
Qoegs00 Fe3eo
Fooon oF, ongecd
Q:21-06-2013
&3 &R mé@@ef

DFD: OO Torke TS FFOLONY AL Tord 08 508
AT FI0FET @v% @M@aﬁ ooply S @M@aﬂd SCTOFTY
TS 87T

WECL: TBOODF FOFO ©gIAXRCEFRD, DOBIC ST Fed
fnzinia FYEDF TOBRFIONY TYOLPOOD FToORE TT
T Omoos: 1-4-2013

* ok K

OO Tone TE FEONY SO @orh GOSN D00 I 0 &3F
e/v% pYevepiClovelifo /e Af@’pra; TYOVPOADET  SCTOETY TOOT SR w;)f
ATOCDEF FOFO &8I00RCe TR, DTBIC T JEpeo D& FYONF To@RFONMY
TYOVPOAD  FoOVE OXD & F@cor wiD TITID LoINTX, TONESA.
FEVIET ToOTNN 85 AERCSOD, TLOBIRNS.

28080 BV2RQFVOCKY DO FEoreny IV, Gregiies.

BOSD TOONI, TOXPOODE IJRWToN FRTO TEoPDY TS LFOLDVT 2)0f
FPEVTOZ &S BoF TS FEOD TR0 Jpbd PFOO, DR, evieod
FOLOQAT TONINY FRCET TSN, ondueder.  ade ocd JS FJsooo
BOSTD FTORAWY Y FJE FJFOIR) FpD© JEORD Qi FoewR08 &8 Tod
BpD© TFoT PO L DO, GRD, LYNROE TOLIORAT DI
FRCTT JIMI, onSTeIeR.

FEO @08 HOOMTY FILPRFVOCTD FHO FEIN o 5000 39T I
QP ggg J MOT TS Fees3sa0 ﬁ@@éﬁm{gw TRETET 2] o @0
09800 / dgm%i fwpl g}n’i@ow’a’d w/nf 898 oo ZE? OIS wdmg”
TOCDITEVOETRDY? DOLNTT, A [vEplevslmiolelals i CIeX e SOOME AQTeSes.
gde O0cd Tgore Tork IS FEOLNY PO DJOONTL, ADO TYOIROCDNY
Qe Iy TOTaIRT BOF0F FomBRYED TOCICOI 2.8)Te wgpolecesson de@
ek lofioplevenlClorels L2y e ILeby sl

DeOT woanT, FERIRN TOTEY Il Tl GRRTY T DeR
CREONCH oIS TRESZEY HT) SROTVFOT0 FOIODRY, TECDIZED.

Féo/~21/6/13
DT ADEIFD D @’djﬁ
T2 LOCFFOTT o=
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dedexr  Fe@Io,  donsedy  Ind /@A N0/ &0yg-
Impletplrpinelolatzinlesiiviates

DR TRICT DTIIOCFFIONTSV

e TRIeT SOCFEIVTS0, FEDT" D) zg”jgwf zeomod

K& SN

AOF0  @PolRcssd 5530, D0EIe  ©T0 s oD 9008
Injelr-plal:nle/at @jam@aﬁ wplolvolz: A

(Emphasis added)

12. The Circular was in tune with what the law is
laid down by the Apex Court and this Court.
Unfortunately, the circular has remained only on paper.
It appears that it is issued only for the sake of its
issuance and not its implementation. Ten years have
passed by, this Court is coming across plethora of cases
where a case and a counter case is still being
investigated by two different Investigating Officers. The
circular cannot be kept in cold storage, as the reasons
for its issuance was to bring in investigation and
prosecution in tune with law. There are a few cases
where the same Investigating Officer is investigating and
there are whole lot of cases where different Investigating
Officer investigating the case and a counter case. This
result in grave injustice and some times failure of justice.
All on account of the callous act on the part of the State
in not implementing its own circular notified to
implement the law.

13. Therefore, it has become necessary to direct
the State to retrace its steps, again issue a circular or
bring necessary amendments to the Karnataka Police
Manual, failing which, it would continue to act contrary to
law, which the State is not expected to do. A circular
shall ensue depicting that in the event different
Investigating Officers investigate into a case and a
counter case, those Investigating Officers would become
answerable to a Departmental Action against those
persons, who venture into appointing two Investigating
Officers to investigate a case and a counter case, as the
law is lucid the circular to implement the law is
pellucid. Therefore, the State shall henceforth ensure
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that a case and a counter case shall be investigated by
the same Investigating Officer.

14. Swinging back to the facts of the case, the
Investigating Officers have filed their respective charge
sheets in Crime No0s.4/2023 and 5/2023 - a case and a
counter case. That being contrary to Ilaw, the
investigation so conducted would be rendered
unsustainable. Therefore, in exercise of my jurisdiction
under Section 482 of the Cr.P.C., I deem it appropriate
to obliterate the investigation so conducted in Crime
Nos.4/2023 and 5/2023 and direct reinvestigation to be
conducted in Crime Nos.4 and 5/2023.”

In the light of the afore-quoted judgment rendered by
this Court and the Circular issued by the State, following the
afore-quoted judgment, the act of the State in appointing two
different Investigating Officers on a solitary incident to

investigate into two crimes being registered thereon, requires

to be obliterated.
5. For the aforesaid reasons, the following:
ORDER
a. The criminal petition is allowed.

b. The proceedings in C.C.No0.34/2022 (arising out of
crime No0.138/2020), pending before the Addl. Senior
Civil Judge & J.M.F.C. Kunigal, qua the petitioners,

stand quashed.
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c. As a consequence, the counter crime registered by the
petitioners against respondent No.2 in Crime
No0.139/2020, also stands quashed.

d. The State is directed to get the matter de novo
investigated in Crime No0s.138 and 139 of 2020, from

the hands of the same Investigating Officer.

iv) The said de novo investigation shall be concluded
within three months from the date of its entrustment

and commencement.

v) All contentions would remain open.

Ordered accordingly.

I.A.No0.1/2026 stands disposed, as a consequence.

Sd/-
(M.NAGAPRASANNA)
JUDGE

NVJ
List No.: 2 SI No.: 113
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