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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

THURSDAY, THE TWELFTH DAY OF MARCH
TWO THOUSAND AND TWENTY SIX

PRESENT

THE HON'BLE SRI JUSTICE J.SREENIVAS RAO

CRIMINAL PETITION NO: 3503 OF 2026

Between:
'l . Arif Ali Baig, S/o Khader Ail, Aged about 45 years, Occ: Private Employee,

R/o H. No. 1 9-3-2621 50 I 4412 I A, Vattepally, Hyderabad. (A1 )
2. Kum. Atiya Jabeen, D/o Khader Ali, Aged about 40 years, Occ: Housewife,

R/o H.No 19-3-262150144121A, Vattepally, Hyderabad (A4)
3. Abed Ali, Sio KhaderAli, Aged about 42years, Occ. Employed in Dubai, Ri/o

H No 19-3-262/50144121A, Vattepdly, Hyderabad (A5)
... Petitioners/Accused Nos.'t,4 & 5

AND
,| The State of Telangana, Rep. by its Public Prosecutor, High Court for the

State of Telangana at Hyderabad.
Smt. Syeda Rabia Qamer, Wo Arif Ali Baig, Age:39 years, R/o H.No.2-2-
9'l/T,Turabnagar, Amberpet, Hyderabad - 500013.

...Respondents/Defacto Complainant

Petition under Section 528 of BNSS praying that in the circumstances stated in
the Memorandum of Grounds of Crimrnal Petition, the High Court may be pleased to
quash the proceedings in C.C.No.675 of 2016 on the file of the Hon'ble Xlll
Additional Chief Judicial Magistrate (Mahila Court) at Hyderabad, against the
petitioners (Accused Nos.1,4 and 5), for the offences under Sections 498-4, 506 r/w
34 IPC and Sections 3 and 4 of the Dowry Prohibition Act, 1961 , in exercise of its
inherent powers under Section 482 of the Code of Criminal Procedure, 1973, in view
of the invalid cognizance order dated 30-01-2008 lacking recorded satisfaction and
reasons, the non-maintainability of the sections due to vague allegations, and as per
the principles in the attached judgment in Criminal Petition No.25B7 of 2026 dated
25.02.2026, as continuation of the proceedings would amount to abuse of process of
law-

l.A. NO:2OF 2026

Petition under Section 528 of BNSS praying that rn the circumstances stated in
the Memorandum of Grounds of Criminal Petition, the High Court may be pleased to
stay all further proceedings in C.C.No.675 of 2016,Under Section 498(4),506, r/w 34
IPC and 3 and 4 D.P.Act. pending before the Xlll Additional Chief Judicial Magistrate
(Mahila Court) at Hyderabad, including execution of any warrants, pending disposal
of the main Criminal Petition, in the rnterest of justice.
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This Petition coming on for hearing, upon perusing t e l/emorandum of
Grounds of Criminal Petition and upon hearing the argur ents of Mr. Mohd
Fasiuddin, Advocate for the Petitioners and Sri Jithendar Rao \/ eramalla, Additional
Pubhc Prosecutor on behalf of the Respondent No-1 and No e Appeared for thc
Respondent No.2.

The Court made the following: ORDER



IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

THE HONOURABLE SRI JUSTICE J.SR-EENTVAS RAO

CRIMINAL PETITION No.35O3 of 2026

Date:, 12.03.2026

Between:

Arif Ali Baig and two others.

.. petitioners
AND

The State of Telangana,
Rep by its Public Prosecutor,
High Court for the State of Telangana at Hyderabad and
another

respondents

ORDER

This Criminal Petition is filed by the

petitioner/ accused, seeking to quash the proceedings in

C.C.No.675 of 2016 (old C.C.No.48 of 2008) arising out of

F.l.R.No. 167 of 2OO7 pending on the hle of the XIII

Additional Chief Judicial Magistrate (Mahila Court) at

Hyderabad, wherein the petitioners were arrayed AS

accused Nos.l, 4 and 5 for the offences punishable under

Sections 4984c{06 read with 34 of the Indian Penal Code,
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1860 (for short 'IPC') and Sections 3 and 4 >f the Dowry

Prohibition Act, 1961.

2 . With the consent of the learned co l nsel for the

petitioners and the learned Additional Pirbli: Prosecutor,

the criminal petition IS disposed of at he stage of

admission on the ground that the learned Ir,l rgistrate has

taken cognizance on 30.01.2008 by using r.rbber stamp

without recording satisfaction and without e ssigning any

reasons. In view of the same, notice r respect of

respondent No.2/defacto complainant is disp,: rsed with.

3. Heard Mr. Mohd. Fasiuddin, Iearned c; rnsel for the

petitioners and Sri Jithendar Rao Veeranr Llla, learned

Additional Public Prosecutor for respondent Nr .1

4. Learned counsel for the petitioners subrr itted that the

learned Magistrate has taken cognizance on 3 ).O 1.20O8 by

using rubber stamp without recording sa - ;faction and

without assigning any reasons and issued sur rmons to the

petitioners and the same is contrar5r to the rrincipie laid



down in S:a:rtil Bhara:ti Mittal a. Central Bureau of

Inuestlgationr.

5. The above sajd submissions are not opposed by the

learned Additional Public Prosecutor

6. Having considered the rival submissions made by the

respective parties and a-fter perusal of the material available

on record it revea-ls that the learned Magistrate has taken

cognizance, without applying his mind and without

assigning any reasons, especially taken cognizance against

the accused a-rrd not against the offences through

cognizarrce order, passed in C.C.No.675 of 2076'

7. It is very much relevant to mention that in Sunil

Bhc:rclti Mittal supra ttre Honble Supreme Court held

that the order of issuing process to accused to face

criminal trial is a serious issue. Such summoning cannot

be done on mere asking and the Court has to record

reasons for summoning a person. ln GHCL Emplogees

Stock Option Trust v. India Infoline Limite&, the

Hon'lcle Apex Court found fault with the order of the
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Magistrate in issuing summons when the Il rgistrate has

not recorded his satisfaction about the prir ia facie case

against the accused. ln Chiet Enforcemr,t t Officer o.

Vldeocon International Limiteds, the Horr tle Supreme

Court while discussing the expression ,co11: .izance, held

that in criminal law 'cognizance' meals becoc ing aware of

and the word used with respect to Cour or a Judge

initiating proceedings in respect of an ofi nce. Taking

cognizance rvould involve application of r ind by the

Magistrate to the suspected commission of an offence. The

Hon'ble Supreme Court in Sunil Bhorati ,l ittq.l's ca.se

(Supra), further held as follou,s:

" Sine Qua Non for taking cognizanc<:
offence ls the application of mirud
Magistrate and his satisfactioru ttt
alleg ations, if proued, tuould constlt
offence. It is, therefore, imsteratiue th;
complaint or on o police report, the Mag :
bound to consider the question as to tah,z
same discloses commission of an offenc:
requtred to form such an opinion in this
Wh-en he does so and decides to issue pr<u
shall be said to Luzue taken cognizant:e .

stage of taking cogni_z,ance, tLte onlg conac
before the Court remains to consilder jutl
uLhether the mateial on which tLe pro:

of the
)A the
tt the
Lte an
.ona
trate b
her the
and is
espect.
ess, he
At the
eration
ciouslA
?clttion
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proposes to prosecute tLe accused brings out a
pnma facie case or not.'

8. In Fakhntddin Ahmad. u. State of Uttaranchal

dnd another+, it is held as follows

"Neuertheless, it is well settled that beJore a
Magistrate can be said to haue taken cognizance
of an offence, it is imperatiue that he must haue
taken notice of the accusations and applied his
mind to the allegations made in the complairut or
in tLrc police report or the inforrnation receiued
from a source other than a police report, as the
case maA be, and the mateial fi.led thereuith. It
needs little emphasis that it is onlg when the
Magistrate applies his mind and is satisfi.ed that
th.e allegations, if proued, u-tould constitute an
offence and decides to initiate proceedings
against the alleged offender, that it can be
positiuelg stated that he lns taken cognizance of
the offence. Cogniz,ance is in regard to the
offence and not th-e offender."

9. In view of the observations and directions of the

Hon'ble Supreme Court in the judgments referred to supra,

the act of issuing process of summoning the accused to

face criminal trial is a serious issue and such orders

directing summons to a person to face criminal trial cannot

be on the basis of cryptic orders and it should be an order

reflecting application of mind by the Presiding Officer whiie

taking cognizance and issuing process.

)
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10. For the loregoing reasons as well as I

iajd down by the Hon'ble Apex Court in 11

cited supra, and without going into the othr:r

Court is of the considered view that cogrr

passed in C.C.No.675 of 2016 (old C.C.N,I

arising out of F.l.R.No.167 of 2OO7 pending

the XII Additional Chief Judicial Magistrate rl

at Hyderabad, is liable to be quashed anc

quashed. However, this order will not prechrrl

Magistrate from taking cognizance and p I

afresh in accordance with law, by giving reasc r

-re principles

e judgments

gounds, this

zance order,

48 of 2OO8)

rn the hle of

tahila Court)

accordingly

: the learned

;sing orders

S.

1 1. Accordingly, the criminal petition is disp r sed of.

Pending miscellaneous applications, i any, shall

stand closed
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l The Xlll Additionar chief Judiciar Magistrate (Mahira dotrr ) at Hyderabad
2. The Xlll Additionat Chief Metropolitan Magistrate at Hyd: abad.-
3. The Station House officer, Faraknuma porice stataon, H l erabad District.4. One CC to Mr. Mohd Fasiuddin, Advocate tOpUCI5 Two ccs to PUBLTG pRosECUToR High court for th: state of rerangana,

at Hyderabad [OUT]
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HIGH COURT

DATED: 1210312026

ORDER

CRLP.No.3503 ot 2026.
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