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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

THURSDAY, THE IWENTY SIXTH DAY OF MARCH
TWO THOUSAND AND TWENTY SIX

PRESENT

THE HONOURABLE SRI JUSTICE J SREENIVAS RAO

CRIMINAL PETITION NO: 4461 OF 2026

Between:

Azmeeralakpathi -A1, S/o Somla, Aged about 53 years, Occ. Business, R/o

H.No.5-38, Seethanagar Colony, Somulagudem Village, Palvoncha,
Bhadradri Kothagudem District.

...PETITIONER/ACCUSED
AND

1 . The State of Telangana, Represented by its Public Prosecutor High Court of
Telangana at Hyderabad Through Palvoncha Town Police Station

2. Ratu Harish Kumar, S/o Late Laxminarayana, Aged about 42 years, Occ.

Business, R/o Ganesh Basthi, Kothagudem

...RESPONDENTS/COMPLAINANT

Petition under Section 482 of Cr.P.C/528 of BNSS praying that in the
circumstances stated in the Memorandum of Grounds of Criminal Petition, the High

Court may be pleased to Quash the proceedings in C.C No. 414 ol 2024 arising out
of Crime No.49 of 2024 on the file of the Court of lll Additional Judicial First Class
Magistrate at Kothagudem, for the alleged offences under Sections 290, 294(b), 341,
506 lPC.

l.A. NO: 1 OF 2026

Petition under Section 482 of Cr P.C l52B of BNSS praying that in the

circumstances stated in the Memorandum of Grounds of Criminal Petition, the High

Court may be pleased to stay all further proceedings in C-C- No. 414 of 2024 arising
out of Crime No.49 of 2024 of Palvoncha Town Police Station, including all coercive
steps against the petitioner, pending disposal of this Criminal Petition-



This Petition coming on for hearing, upon perusing t e Memorandum of
Grounds of criminal Petition and upon hearing the arguments r f sri satyanarayana
Dharmapuri Advocate for the Petitioner and Sri Jithenr| r Rao Veeramalla,
Additional Public Prosecutor on behalf of Respondent No.1 a r I none appeared for
the Respondent No.2.

The Court made the following: ORDER



IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

THE HONOURABLE SRI JUSTICE J.SREENIVAS RAO

CRIMINAL PETITION No.446l of 2026

Date:26,03.2026

Between

Azmeeralakpathi
Petitioner

AND

The State of Telangana,
Represented by its Pubtic Prosecutor,
High Court of Telangana at Hyderabad,
Through Palvoncha Town Police Station and another

...Respondents

ORDER

This Criminal Petition is filed by the petitioner/accused,

seeking to quash the proceedings in C.C.No.4l4 of 2024 on the file

of the leamed III Additional Judicial First Class Magistrate at

Kothagudem.

2. Heard Mr.D.Satyanarayana, leamed counsel for the

petitioner and Mr.Jithender Rao Veeramalla, learned Additional

Public Prosecutor appearing for respondent No.l.

3. With the consent ol both the leamed counsel, the criminal

petition is disposed of at the admission stage on the ground that
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even according to the leamed counsel for the petitioni , the matter

before the learned Trial Court has not riped for the r'ial yet. In

view of the same, notice in respect of respondent I lo.2ldefacto

complainant is dispensed with.

4. Upon perusal of the record, it reveals that he leamed

Magistrate, without recording satisfaction and with,r rt assigning

any reasons, has taken cognizance against the lr, ti1[sns1 ..

29.02.2024 and issued summons mechanically Lnd passed

cryptic docket order. Therefore, the docket c rder dated

29.02.2024 passed by the learned Magistrate is lable to be

quashed.

5. Learned Assistant Public Prosecutor has not r pposed the

submissions made by the learned counsel for the pet I oner.

6. Having considered the rival submissions rr rde by the

respective parties and after perusal of the material i vailable on

record, it reveals that the leamed Magistrate has taken

cognizance, without recording satisfaction and witlrrl rt assigning

any reasons against the accused and not against tle offences,

through docket order dated 29.02.2024.
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7. [t is very much relevant to mention that in Sunil Bharali

Mittal v. Central Bureau of Investigationt the Hon'ble Supreme

Court held that the order of issuing process to accused to face

criminal trial is a serious issue. Such summoning cannot be done

on mere asking and the Court has to record reasons for

summoning a person. ln GHCL Employees Stock Option Trust

v. India Infoline Limitefr, the Hon'ble Apex Court found fault

with the order of the Magistrate in issuing summons when the

Magistrate has not recorded his satisfaction about the prima facie

case against the accused. ln Chief Enforcemnet Officer v.

Videocon Internalional Limiteds, the Hon'ble Supreme Court

while discussing the expression 'cognizance' held that in

criminal law 'cognizance' means becoming aware of and the

word used with respect to Court or a Judge initiating proceedings

in respect of an offence. Taking cognizance would involve

application of mind by the Magistrate to the suspected

commission of an offence. The Hon'ble Supreme Court in Szail

Bharati Mitlal's case (Supra), further held as follows:

' 1zo r sy + scc ooe
' 1zo r:1 + scc sos
' (2008) 2 SCC 492
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"Sine Qua Non for taking cognizance of the olfence is the a,t,

of nind by lhe Magistrate and his satisfaction that the alle3,
proved, would conslilute an offence. It is, therelore, imperativ
a contplaint or on a police report, lhe Magislrale is bound k'
the questio as to whether lhe same discloses commisstc
offence and is required lo form such an opinion in this resp:,
he does so qnd decides to issue process, he shall be said to I c
cognizance. At the stoge of taking cognizance, the only con;t
belore the Oourt remoins to consider judiciously v,hether tht
on which the proseculion proposes to prosecule lhe acctrs.'
out a prima lacie case or nol. "

"Naverlheless, it is well setlled lhat before a Magi;r
be said to hctve laken cognizance of an offence, it is imper c

he musl huv laken notice of the occusations and applied htt
the allegations made in the comploint or in the police rept
inlrsrmotion receivedlron a source other than a police rep).
case moy be, and the material fled therewith- It n.e
emphasis thot it is only when the Mogistrarc applies his rn t
satisfied lhol lhe allegdtions, i,f proved, would constitute (,1

and decides to initiate proceedings against the alleged olfen
it can be po.sitively stoted thal he has taken cognizan:
offence. Cognizance is itr regard to the olfence ana
ollender. "

lication
tions, if
thal on
onsider
rofan
l. ?[/hen
,e taken
leration
naterial
'brings

8. ln Fakhruddin Ahmad v. State of Uttlt't nchdl and

onolher+ , it is hetd as follows:

ate con
ive that
mind to
t or the
t, as lhe
ls little
I and is
offence
ler, thal
of the

,tot t he

9. [n view of the observations and directions of he Hon'ble

Supreme Court in the judgments referred to supril the act of

issuing process of summoning the accused to face ,) iminal trial

is a serious issue and such orders directing summons to a person

to face criminal trial cannot be on the basis of cryptir orders and

it should be an order reflecting application of rr ind by the

Presiding Officer while taking cognizance and issuirl process

'(2008) r? scc r57
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10. For the foregoing reasons and in view of the principles laid

down by the Hon'ble Apex Court in the judgments cited supra,

and without going into the other grounds, this Court is of the

considered view that docket order dated 29.02.2024 passed by

the leamed III Additional Judicial First Class Magistrate at

Kothagudem in C.C.No.4l4 of 2024 is liable to be quashed and

accordingly quashed. However, this order will not preclude the

learned Magistrate from taking cognizance and passing orders

afresh in accordance with law, by giving reasons.

11. Accordingly, the criminal petition is disposed of.

Pending miscellaneous applications, if any, shall stand

closed.

SD/- V.HARI PRASAD
DEPUTY REGISTRAR

\ /ITRUE COPY/'
SECTION OFFI CER

The lll Additional Judicial First Class Magistrate at Kothagudem

2. The Station House
Kothagudem

3 One CC to SRl. SATYANARAYANA DHARMAPURI, Advocate [OPUC]

4'TwoCCstoPUBL|CPRoSECUToR,HighCourtfortheStateofTelangana,
at Hyderabad [OUT]

5. Two CD CoPies

e
To,

1

Officer, Palvoncha Town Police Station, Bhadradri

ADK/PSt,
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HIGH COURT

DATED: 26l,0U2026

ORDER

CRLP.No.4461 of 2026

DISPOSING OF THE GRLP
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