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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

TUESDAY, THE TWENTY FOURTH DAY OF MARCH
TWO THOUSAND AND TWENTY SIX

PRESENT

THE HONOURABLE SRI JUSTICE J SREENIVAS RAO

cRrMINAL PETITION NO: 4181 oF 2026

Between:

S Srihari, S/o Narayana, Aged 42 years, Occ Real Estate Business, R/o SriShiva Sai Heights, H.No 3-13_285 Rajiv Ghandi Nagar Bus Stop, Opp. RoikTown Reriance petror Bunk, L.B.Nagar, lJppar Road, tttiocnat-tr,talialgirlbistricr-

AND ...petitioner/Accused No.2

1. T.Jagadeesh, S/o Chekrapanl, Aged 75 years, Occ: Ex-Service Man, R/o
H.No.1-5-561/2, Jonnabanda, otd Atwar, n,leochat-tvtarkalgiri District - soooro.

... Respondent No.1 /Defacto_Com plainant

2 state of rerangana, Rep., by pubric prosecutor, High court for the state of

. 

Telangana at Hyderabad.

...Respondent No.2

Petition under section s28 of BNSS praying that in the circumstances stated in
the Memorandum of Grounds of criminar peiitio-n, tne uign court may u" pr"r""J i"call for the records and quash the Docket order, oateo zt-os-zizi-irdgcognizance for the offences under sections 426, 506 tec against ihEPetitioner/Accused No.2, passed by the lll Additionai'..tunior Civit Judge_Cum_XAdditionar Judiciar Magistrate of Firsi crass at M";"h;, rr,luocnar-urarr,4liri oi.i,i"i,under C.C.No. 187 1 of 2021

l.A. NO: 2 OF 2026

Petition under Section 528 
9laruSS praying that in the circumstances stated inthe Memorandum of crounds of criminat'peiiti"i, 

"in" 'ribi 
court may be preased tosrant stay of al furrher ":?*:gilg". ,s;i;"i tr.J,pliiton"ynccused No 2 inC C.No.18z1 of 2021 on tnJflre or rrr Aooitii,nar irnii, birl, Lrog"_cum_X AdditionatJudicial Magistrate of First Ctass at Medchat, iVJ"rrO"OI'''



. This Petition coming on for hearing, upon perusing the tV( rlorandum of Grounds
:_t_ 

yrlT'r"t petrtron and upon hearing the arguments of :l i papaiah peddakula.
tearned counsel representing Sri M.A. Raheem, Advocate fr) :he petttioner and SriJrtnenoer Rao veeramala, rearned Additionar pubric pros., trtor on beharf of theRespondent No.2 and none appeared for the Respondent Nc

The Court made the following: ORDER
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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

THE HONOURABLE SRI JUSTICE J.SREENIVAS RAO

CRIMINAL PETITION No.4l8l of 2026

Date:24.03.2026

Between:

S. Srihari
...petitioner/accused No.2

AND

T. Jagadeesh, S/o. Chekrapani, Aged 75 years,
Occ: Ex-Service Man, R/o. H.No. l-5-561/2, Jonnabanda,
OId Alwal, Medchal-Malkajgiri Districr5000l0 and anorher

...respondents

ORDER

This Criminal Petition is filed by the petitioner/accused No.2

seeking to quash the proceedings in C.C.No. 187 | of 2021 pending

on the file of the III Additional Junior Civil Judge-cum-X

Additional Judicial Magistrate ol Firsr Class at Medchal,

Medchal-Malkajgiri District, for the offences punishable under

Sections 420 and 506 of the Indian penal Code, lg60 (for short

'rPC').
a. \-
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2. I{eard Mr. Papaiah Peddakula, leamed couns( representing

Mr. M.A. l{ahcern, lcarned counsel lor the pel i i ]nel. and Sri

Jithcndal l(ao Veeramalla, learned Additionat Put I t: Prosecutor'

for lespondent No.2.

3 With the consent of both the leamed counse . .he criminal

petition is disposed of at the admission stage on tl t ground that

even according to the leamed counsel lor the petitiorr' I ' the matter

bclbrc thc learned -frial Court has not riped lor the lial yet. In

vierv of the same, notice in respect ol respondent io.lldefacro

cornplainant is dispensed with.

4. Leamed counsel lor the petitioner vehement' contended

that learned Magistrale had taken cognizance againsl .l t petitioner

and issued sulnftlons mechanically even without ap 'lication of

mind and passed cryptic docket order dated 27 '09'202 He further

submittedthattheleamedMagistrateoughtto.:vetaken

cognizance against the offence only but not agai'i t accused'

Therelbre, the docket order dated 27 'O9 2O2l passed [1" he Ieamed

Mas.istrate is liable-to be quashed'

-. 
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5. The above said submissions are not opposed by the learned

Additional Public Prosecutor.

6. Having considered the rival submissions made by the

respective parties and after perusal of the material available on

record, it reveals that the learned Magistrate has taken cognizance

without applying his mind and without assigning any reasons,

especially taken cognizance against the accused and not against the

offences through docket order d ated 21 .09.2021 .

7. It is very much relevant to mention that in Sunit Bharati

Mittal supra the Hon'ble Supreme Court held that the order of

rssulng process to accused to lace criminal trial is a serious issue.

Such summoning cannot be done on mere asking and the Court has

to record reasons for summoning a person. ln GHCL Employees

Slock Option Trust v. India Infoline Limitetlt , the Hon,ble Apex

Court found fault with the order ol the Magistrate in issuing

sumrlons when the Magistrate has not recorded his satislaction

about the prima facie case against the accused. ln Chief

' 1zo t].1.r scc sos
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Enforcemnet Officer v. Videocon Inlernationol r-imirct, the

Hon'ble Supreme Court while discussing tlr, expression

'cognizance' held that in criminal law 'cogniz rnce' means

becoming avuare of and the word used with respec .o Couft or a

Judge initiating proceedings in respect of an o1f :nce. Taking

cognizance would involve application ol mind by th,' \z[agistrate to

the suspected commission of an offence. The Hor r E,le Supreme

Court in Sunil Bharati Mittal's case (Supra),, [rL trer held as

foilows:

"Sine Qua !t'<tn.for toking cognizance of the of{ence is the '1 rlicatiort
of mintl ht the Magislrale and his .sutisfaction lhal lhe all"1 :ttion.s. if
provetl, tould con.\titule an ollence. lt is, therelore, impera i a lhat on

a contploin{ or on u police reporl. lhe Magistrale is bound ,c tousider
the qucstiotr os ut thether llu some discloses connir i t o.f cut

offcncc tul is rcquired lo lortn .utch on opinion in lhis rer,,t ::t. I'llhen

hc doc.s:o und rle<itle:; to issuc process, he shall be sqid trt 't'te loken

c'<tgttizonc'c. ,7t thc stttge of taking cognizance, the only cot s t.'erottott

bcfore thc ('ourl rcnains lo consider judiciously whether tl e LtQtcriul

<tn u,hich tha prosccution proposes lo prosecute lhe accu;, t hritg.s

oul a priuu facie clse or nol. "

8. In Ftkhruddin Ahmad v. Stote of Ullar tnchol ond

anolher3 , it is held as follows

''Ncverlhcless, it is well setlled lhal belore a Magt; 'ata can
be said to have tuken cognizance of an ffince, it is intPc.tttve thot
he otust hete lukcn notice of thc ucutsatiorts and applied I i. nincl to
thc alltgutions nada in lhc coltpluinl or in lhe police n'1r. t or tltt'
in{oritation rcte tted fxtm a sourcc other than a police rep t I os lht

' (2008) 2 SCC 491
I 

1zoo8y tz scc rsz
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cqse may be, arul the material fled therewith. It needs little
emphasis that it is only when the Magislrate applies his mind and is

satisfed lhat the allegations, if proved, vtould constitute an offence

ctnd decides lo in i e proceedings againsl the alleged offender, that
it con he positively staled that he has taken cognizance of the
offence. Cognizctnce i.s in regard to the olfence und not the
olfender. "

9. In view of the observations and directions of the Hon'ble

Suprerne Courl in the judgments referred to supra, the act of

issuing process of summoning the accused to lace criminal trial is a

serious issue and such orders directing summons to a person to face I

criminal trial cannot be on the basis of cryptic orders and it should

be an order reflecting application of mind by the Presiding Officer

while taking cognizance and issuing process.

10. For the lbregoing reasons as well as the principles laid down

by the Hon'ble Apex Court in the judgments cited supra, and

without going into the other grounds, this Court is of the

considered view that docket order daled 27.09.202 I passed in

C.C.No. 1871 of 2O2l pending on the file of the III Additional

Junior Civil Judge-cum-X Additional Judicial Magistrate of First

Class at Medchal,Medchal-Malkajgiri District, is liable to be

quashed and accordingly quashed. However, this order will not

preclude the learned Magistrate from taking cognizance and

f



6 \

passing orders afresh in accordance with law, by I Vlng reasons.

1t

To,
1

2

3
4

5
6

Accordingly, the criminal petition is disposed c I

Pending miscellaneous applications, if an1 shall stand

closed

SD/- II. JAWAHAR REDDY
AS I ISTANT REGISTRAR

//TRUE COPY//

. SECTION OFFICER

The lll Additional Junior Civil Judge-Cum-X AdditiSrl r .Judicial Magistrate of
First Class at Medchal, Medchal-Malkajgiri District.
The XXlll Metropolitan Magistrate At Medchal Cou 1 Cyberabad, Medchal
District.
The Station House Officer, Alwal Police Station, Cybe i bad District.
Two CCs to the Public Prosecutor, High Court of T= e ngana at Hyderabad
lourl
One CC to Sri. M.A. Raheem, Advocate IOPUCI
Two CD Copies
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HIGH COURT

DATED: 2410312026

ORDER

CRLP.No.4181 of 2026
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DISPOSING THE CRIMINAL PETITTON
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