IN THE HIGH COURT OF KARNATAKA
KALABURAGI BENCH
DATED THIS THE 24™ DAY OF MARCH, 2026

BEFORE
THE HON'BLE MR. JUSTICE G BASAVARAJA
CRIMINAL REVISION PETITION NO. 200020 OF 2024
(397(Cr.PC)/438 (BNSS))

BETWEEN:

REVANSIDDA S/O BASAVARA]
AGED ABOUT 42 YEARS
OCC: LABOUR
R/O KONDAMPALLI VILLAGE
TQ: CHINCHOLI, DIST: KALABURAGI-585201.
...PETITIONER
(BY SRI. RAVI B. PATIL., ADVOCATE)

AND:

THE STATE OF KARNATAKA
THROUGH SULEPETH P.S
REPRESENTED BY
ADDL. STATE PUBLIC PROSECUTOR
S HIGH COURT BUILDING
Digitally signed by 1 Al ABURAGI-585107
Yl o ..RESPONDENT
Location: HIGH (BY SRI. GOPALKRISHNA B. YADAV, HCGP)

COURT OF
KARNATAKA

THIS CRL.RP IS FILED U/SEC. 397 R/W 401 OF CR.P.C,
438 OF BNSS (NEW) PRAYING TO A) ALLOW THE REVISION
PETITION THEREBY TO SET ASIDE THE ORDER PASSED BY THE
FIRST APPELLATE COURT IN CRIMINAL APPEAL NO.29/2012 BY
THE COURT OF IV ADDITIONAL DISTRICT AND SESSIONS
JUDGE AT KALABURAGI, SITTING AT SEDAM DATED
17.02.2021 AND THEREBY TO SET ASIDE THE ORDER PASSED
BY THE TRIAL COURT DATED 06.02.2012 IN CC NO.82/2009
PASSED BY THE COURT OF PRINCIPAL CIVIL JUDGE AND JMFC
AT CHINCHOLI, CONSEQUENTIALLY TO DISMISS THE CASE OF
THE PROSECUTION IN ENTIRETY.



THIS PETITION HAVING BEEN HEARD AND RESERVED
FOR ORDERS ON 12.03.2026, COMING ON FOR
“"PRONOUNCEMENT OF ORDERS” THIS DAY, THE COURT MADE
THE FOLLOWING:

CAV ORDER
The appellant has preferred this revision petition
against the judgment of conviction and order on sentence
passed by the Principal Civil Judge and JMFC, Chincholi, in
C.C.N0.82/2009 dated 06.02.2012, which was confirmed
by the IV Additional Sessions Judge at Kalaburagi, sitting
at Sedam, in Criminal Appeal No0.29/2012 dated

17.02.2021.

2. The parties herein are referred to as per their

rank before the trial Court.

3. The brief facts leading to this revision petition
are that the Circle Inspector of Police, Sulepeth has
submitted the charge sheet against the accused for the
offence under Section 279, 337, 338 and 304-A of the IPC
and Section 187 of the M.V.Act. It is alleged by the
prosecution that on 03.11.2008 at about 2-30 pm, the
complainant Chandrashekhar, one Sanjappa S/o Tippanna

took the grain grown in their land to Bidar in the Tractor



bearing No.KA-32-T-4778/79 belongs to one Sharanappa.
The accused Revanasidedappa was the driver of the said
vehicle. On the same night they were returning from Bidar
to their village, at about 5-00 a.m., on Sulepeth-Sedam
Road, near the land of one Sangappa Mastar the accused
Revanasiddappa drove it in a rash and negligent manner
i.e., in high speed, even though the inmates of the Tractor
and Trailer requested him to drive slowly. On account of
that the Tractor turtled on the left side of the road. On
account of that the complainant sustained injuries on right
foot, waist and thigh. The accused Revanasiddappa also
sustained fracture of bone. Another inmate Nanjappa died
on the spot since Trailer fell on him. The pedestrians i.e.,
Gulabchand, Sangamesh and Bhimrao Police Patil shifted

the injured to Government Hospital, Sulepeth.

4. At about 8-30 p.m., CW-16 Varadaraju the PS1
Sulepeth P.S. on receipt of MLC, visited the hospital and
recorded the complaint of CW-1 and registered the case in
crime No.79/2008. Then he conducted inquest
panchanama, cloths seizure panchanama and handed over

further investigation to CW-17 S.M. Inamdar, CPI



Sulepeth, who after completion of investigation, submitted

charge sheet.

5. After taking cognizance, the <case was
registered as C.C.N0.82/2019, and a summons was issued
to the accused. In pursuance of the summons, the accused
appeared before the trial Court and was enlarged on bail.
The substance of the plea was recorded. The accused

pleaded not guilty and claimed to be tried.

6. To prove the case, the prosecution examined 11
witnesses as PW.1 to 11, and documents were marked as
Exs.P1 to P11. On closure of the prosecution evidence, a
statement under Section 313 of Cr.P.C. was recorded. The
accused totally denied the evidence of the prosecution
witnesses however, he did not choose to lead any defense

evidence on his behalf.

7. Having heard the arguments on both sides, the
trial Court has acquitted the accused of the alleged offence
under Section 187 of the IPC convicted and passed the

sentence.



8. Being aggrieved by this judgment of conviction
and order on sentence, the appellant preferred an appeal
before the IV Additional District and Sessions Judge at
Kalaburagi, sitting at Sedam, in Criminal Appeal
No0.29/2012. The said appeal came to be dismissed by the
Appellate Court on 17.02.2021. Hence, the revision

petitioner has preferred this revision petition.

9. Heard the learned counsel for the petitioner and

the learned HCGP for respondent-State.

10. The learned counsel appearing on behalf of the
revision petitioner submits that both Courts failed to
appreciate the oral and documentary evidence placed on
record in its right perspective and has failed to consider
the specific defence of the petitioner while dismissing the
appeal. Therefore, the impugned order passed by the First
Appellate Court requires to be set aside in limine. The
name of the petitioner was invoked in the alleged crime
based on the alleged further statement recorded on
24.11.2008, even though the accused was claimed to be

the driver of the tractor and trailer known to the



complainant and the other occupants of the vehicle.
Therefore, the name of the petitioner was wrongly invoked
in the case based on the alleged further statement without
any involvement of the petitioner in the alleged offence.
None of the witnesses examined by the prosecution have
stated about the involvement of the petitioner or his action
leading to the cause of accident, and none of the
witnesses have specifically identified the tractor and trailer
in which the alleged incident had occurred. Therefore, both
the trial Court and First Appellate Court have committed a
serious error in convicting the petitioner for the offence
charged against him, and the same call for interference by

this Court.

11. He would further submit that from the
complaint and the evidence produced by the prosecution,
it is evident that the petitioner was allegedly brought to
the police station on 26.11.2008 based on the alleged
further statement recorded on 24.11.2008, after a lapse of
20 days from the date of alleged incident. The complaint
lodged at the first instance does not reflect the name of

the petitioner as an accused for the case registered as



Crime No0.79/2008. Though the complainant and the
accused were from the same village, the entire story built
by the prosecution for the involvement of the petitioner in
the alleged offence is without any basis, and the petitioner
ought to have been acquitted. Hence, the impugned order

passed by the courts below require to be set aside.

12. Further he would submit that PW.3 stated that
the accident occurred due to brake failure, and PW.2
deposed that at the time of the alleged accident, the road
was not properly maintained. Hence, both the Courts have
failed to appreciate the evidence on record in a proper

perspective and sought for allowing of the petition.

13. Per contra, the learned HCGP for respondent -
State submits that both the Courts have properly
appreciated the evidence on record in accordance with law
and facts. Therefore, absolutely there are no grounds to
interfere with impugned judgment of conviction and order
of sentence passed by the trial Court which is confirmed
by the First Appellate Court and sought for dismissal of the

petition.



14. I have examined the materials placed before

this Court.

15. Having heard the learned counsel on both sides
and perusal of the materials placed before this Court, the

following points would arise for my consideration;

(a) Whether the judgment of conviction and
order of sentence passed by the Principal
Civil Judge and JMFC Chincholi, which is
confirmed by the Fist Appellate Court, is
perverse, capricious, illegal and not

sustainable under law?
(b) What order?

16. My answers to the above points;

Point No.1: In the affirmative:

Point No.2: As per Final order:

Regarding Point No.2:

17. It is the case of the prosecution that; on
03.11.2008 at about 2.00 p.m., the complainant
Chandrashekhar, one Sanjappa S/o: Tippanna took the

grain grown in their land in the Tractor of one Sharanappa
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bearing registration No.KA-32/T-4778 to Bidar. The
accused Revanasiddappa was the drive of the said vehicle.
On the same night they were returning from Bidar to their
village, at about 5.00 a.m., on Sulepeth-Sedam Road,
near the land of one Sangappa Mastar the accused
Revanasiddappa drove it in rash and negligent manner
i.e., in high speed, even though the inmates of the Tractor
and Trailer requested him to drive slowly. On accountof
that the Tractor turtle down on the left side of the road.
On account of that the complainant sustained injuries on
right foot, waist and thigh. The accused Revanasiddappa
also sustained fracture of bone. Another inmate Nanjappa
died on the spot since Trailer fell on him. The pedestrians
i.e., Gulabchand, Sangamesh and Bhimrao Police Patil
shifted the injured to Government Hospital, Sulepeth. At
about 8.30 p.m., CW.16-Varadaraju the PSI Sulepeth P.S.,
on receipt of MLC from Hospital, visited the Hospital and
recorded the complaint of CW.1 and registered the case in
Crime No.79/2008. Then, he conducted inquest
panchanama, cloths seizure panchanama and handed over

further investigation to CW.17-S.M.Inamdar, CPI Sulepeth
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who after completion of investigation submitted charge

sheet.

18. The trial Court has acquitted the accused for
the offence under Section 187 of Motor Vehicles Act and
convicted the accused for the offence under Section 279,
337 and 304(A) IPC. Further, the trial Court has acquitted
the accused for the offence under Section 338 IPC. Though
there is no conviction order against the accused, passed
the order of sentence for the offence under Section 338
IPC to undergo simple imprisonment for a period of 6
months and to pay fine of Rs.500 with default sentence of
two months. The First Appellate Court has also not
observed the same and confirmed the judgment of

conviction and order of sentence passed by the Trial Court.

19. The genesis of this case arise out of the

complaint filed by PW.1, in which it is stated as under;

‘R OB QwRBY DITNHES.  IF, 30T
Fo0W03R0NN LELIBT 0T [RRERNOW VTS LN, A,
OTO03 03.1.2008 TOTN mm@& 02.00 O3 BTTVONN T SNNECH] sme
AR dewsa%daog S/0 WANTOB ée&gp DB BOWT S/0 éwwsga
OPND TAB I, BRONYY BITH T [PRT T, WD) BIAWD
YD, WeTOT  MORIY B[RO [PWW  ALVWIN T, MRT
3060, S/0 JONT %e@d =3 @335206 TO0WT® KA 32 T 4778-79 3¢
T 33,000 TITROW TRENTY, AWO &9, IO, WIT POTIVT
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dede@%@g S/0 WIBTOR %eqep zéeroomm%cgm R mzﬁd% RN
VeTOT  MORIY WY  INEROW  JRET W) DT, TAD
TONGD, NORIY VTS WONRN B[RO [PR  WeTWTHOT T
DOTR wWokeey AIeTHewd [RNFTON IR, IROTIYR BN
T W) IF, FONTE FOBT YYTH ), FT° ), I0NY  BVST)
¢, 300 QOBIY Tog BIODNTONG V0T TeTEIT T TONL I
OV VYTR ABD DeBewHoT FewWO THONY TONT WO
URT BROT BET WOWRN 3, T0° WOOTH IJ, €, IO, W Ben
W) ATWFRITOOT BURCNRET) TP JFOTION BESOOWA WO
TEYTT FeTT W BenOOT WOROWATOOT 0,307 THOD BT
TORPNFOOT IIN QBAE BT BT TOTMLOD 3008 DT
RV 3RTR MHOTMRODNATONTOZES. 3T, BeIoNYT TeBATH BoT
WHBOVR 3eTYT YIIN 3, F0° 9,0 DCSNT) DTRMOLD BRYTLD
BeS RO TOT MRODNTON FRY B[RO B WOTRLY IRTN
MOTMOONTINTOTT Tore DWMEIS 020 TTMOODTINTIOZT  ToMwe
BRZONYT "owH 0T 3Ty T VBT DWOR e TNFY BRI
g PIC HO WQTOOT T AWMLY e R, AN,
Jevmey  Deopna  Ted W0 FEIQobe  @HHFTITTVS.
9,300 QOWIT e DVSFY TP TeTITT I 39,07
39 g, TNT  QBAR FeY W TRORNRH SNNTR. T
3, 000YT Tvg, BIONTONTOOT ¢, T, 03T WSROV ETTO
ROW WA SPOWRDY. BTO TWS IWwON 04112008 TOW  L3ENI
2T 05.00 ROLIOIPNZY &R TRONY BRedIT MHUF B0 ¥
Te3edees DB TONIVES* s/0 SOBTO W), PeVTH 5/0 BONT
BRedew T YVIND WO J0eR 3,307 33, D0DZ, HYR
MOODRROT IINL VB TeBLAFT AWOMR DVTTHA 8O 80
€0 TP BRRR WIT OB ITFTO CIZ W0WReIR TWLA TR
FPoQode @HITY FORT 5/0 3Ty ST 93T WF  Temwa,
B@Beod TOeE OB ATWO  wIF, AMSeTewy IRNEEO®
TRENTLTYT. R, FOTY I, B Q¥ nT 9BIR d9n
TRENTTVE S9NTVRYNY.

TO0 9, 307 SOWT” KA 32 T 4778-79 333, wde [en 0B
ITWFRIINOT  BReNA  TOTPRY [NWOR  TIoD 3B
MTMROD TRATY, WY 0 MHTRODTN FFTYodhe FoRT AN
TBTRAT R, TOT WOIT QWP ART RILI T BTN
DTOSHERYLING.”

20. To prove the case, the Prosecution has
examined in all 11 witnhesses as PWs.1 to 11 and 7

documents have been marked as Exs.P1 to P7.
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21. PW.1-Chandrasekhar who is said to be the
complainant has deposed in his evidence that he knows
accused about 02-03 years back and he was proceeding in
the tractor which was driven by accused from Kondampally
village to Bidar along with Nagaraj, Sanjappa. When they
came near Sulepeth, the driver of the tractor drove the
same in a high speed due to which the tractor turtle. As,
as a result, he sustained injuries on his left leg, thigh and
waist. The trolley has capsized on the chest of Sanjappa.
Hence, he died on spot. Thereafter, he shifted to
Government Hospital Chandapur. He did not know the
number of tractor and trolley. Accordingly, he lodged a
complaint to the police as per Ex.P1. He has also given his

further statement to the complainant.

22. PW.2-Sangamesh S/o: Shankar Rao has
deposed in his evidence that about 3 years back, one day
he was proceeding in a tractor driven by accused along
with deceased Sanjappa and CW.1. When the tractor came
near Sulepeth, due to failure of brake, the tractor was

capsized. The accused drove the tractor in high speed and
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CW.9 sustained injuries in this accident, CW.3 also

sustained injuries, Sanjappa died on the spot.

23. PW.3-Nagaraj Ambanna has deposed in is
evidence that, about 3 vyears back, one day, CW.1,
deceased Sanjappa and CW.6-Chandrakanth, were
proceeding in a tractor from Bidar to Kondampally Village.
When the tractor came near Sulepeth, the driver of the
tractor drove the same in a high speed. Due to which, the
tractor turtle. As a result of the accident, Sanjappa died on

the spot, CW.1 sustained injuries on his leg.

24. PW.4-Bheemrao S/o: Sangappa, said to be eye-
witness to the attester has deposed with regard to the

Panchanama.

25. PW.5-Gulab has also deposed with regard to the

accident of the tractor.

26. PWs.6 and 7-Rachaiah S/o: Gurulingayya and
Sharanappa S/o: Siddappa, PW6, stated to be attestor to
Exs.P3 and P4, seizure panchanama and inquest
panchanama respectively have not supported the case of

the prosecution and both were turned hostile.
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27. PW.8-Vaijinath said to be the identity attestor
to the spot mahazar Ex.P2 has not supported the case of

the prosecution.

28. PW.9-Sharanappa S/o: Ningappa, has deposed
in evidence that the accused is his grand-son. The tractor
bearing registration No.KA-32/T-4778-79 belongs to his
son Basavaraj who passed away and he is looking after
the supervision of the said tractor. The accused was the
driver of the tractor and the doctor met with an accident

prior to one year.

29. PW.10-Mallikarjun S/o: Sharanappa, the police
constable has deposed in his evidence with regard to the

submission of FIR to the Court.

30. PW.17-Shankar S/o: Madhavrao Inamdar, the
Investigating Officer has deposed in his evidence with

regard to his part of investigation.

31. On careful examination of the entire evidence
on record, it is crystal clear that the PWs.1 to 3 have not
whispered anything about the rash and negligent act on

the part of accused. Even they have not deposed as to the
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exact speed of the vehicle. On the contrary, PW.2 has
stated in his examination-in-chief that the accident
occurred due to failure of brake. This evidence of PW.2 is
contrary to the evidence of other material witnesses and
also the contents of complaint, IMV report at Ex.P5.
Though PW.2 has specifically stated in his examination-in-
chief that the accident occurred due to failure of brake,
this witness has not treated as hostile witness and cross
examined by the prosecution to ascertain the truth. Ex.P5,
the IMV report reveals that this accident was not occurred
due to any mechanical defect. However, the author of this

document has not been examined by the prosecution.

32. Moreover, the contents of IMV report is contrary
to the evidence of PW.2. The accident was occurred on
04.11.2008. The IMV report prepared by the concerned
Inspector at Ex.P5 is on 14.11.2008, after lapse of 10
days. The Motor Vehicle Inspector has examined this
vehicle in question, at the spot near Sulepeth Village. The
IMV report further reveals that the Motor Vehicle Inspector

has received the requisition from the PSI, Sulepeth on
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12.11.2008. Ex.P2, mahazar dated 04.11.2008 reveals
that as on the date of conducting spot panchanama, the
Investigating Officer has taken possession of the vehicle to
his custody and left the tractor on the spot. The PF
No.52/2008 dated 04.11.2008 reveals that the
Investigating Officer has seized the tractor and trailer
bearing registration No. KA-32/T-4778/79 on 04.11.2008.
In column No.5 of the property form, it is stated that this
tractor and trailer was produced along by P.C.No.536 with
Item Nos.2 to 5 properties shown in P.F.No.52/2008
before the Sub-Inspector of Police, Sulepeth Police Station
on 04.11.2008. The prosecution has not adduced any
evidence before the Court as to the mode of
transfer/shifting the vehicle from the place of crime to the
police station. Though in the P.F., the Investigating Officer
has specifically stated that P.C.No.536 has produced the
vehicle and other properties before him on 04.11.2008.
The IMV Inspector has written in his IMV report that, he
has inspected this vehicle on the spot near Sulepeth
Village on 14.11.2008 at 01.00 p.m. The contents of Ex.P5

and P.F.N0.52/2008 and the contents of spot panchanama
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are not consistent with each other. The report of Motor
Vehicle Inspector prima-facie reveals that he has not
conducted the examination of this vehicle on the spot on
14.11.2008 as the vehicle was in police station as per
P.F.N0.52/2008. The Investigating Officer has also
produced the P.F., before the learned Magistrate and he
has taken permission from the learned Magistrate to retain
this vehicle and other items shown in P.F., till filing of the
final report. Additionally, though the Investigating Officer
has seized this vehicle on 04.11.2008, he has taken
permission from the learned Magistrate on 26.11.2008,
there is 22 days delay in reporting the seizure of this
vehicle to the learned Magistrate and this delay has not
been explained by the prosecution. Accordingly, the
Investigating officer has failed to comply the mandatory

provisions of Section 102 of Code of Criminal Procedure.

33. For the aforesaid reasons, the opinion given by
the Inspector of Motor Vehicles, who has given report as
per Ex.P5, cannot be believed and he has issued this Motor

Vehicle report without examination of the vehicle. The
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Investigating Officer has mechanically filed requisition on
12.11.2008 after lapse of 8 days from the date of seizure
of the vehicle and obtained the report on 14.11.2008 only
for the purpose of filing this charge sheet against the
accused. The evidence of PW.2 which is not questioned by
the prosecution itself demolish the entire evidence of the
prosecution that this was accident occurred due to

mechanical defect i.e., failure of brake.

34. Viewed from any angle, I do not find any
cogent, convincing, corroborative, credible and believable
evidence to convict the accused for the alleged
commission of offences. Therefore, both the Courts have
not properly appreciated the evidence on record. Hence,
the judgment of conviction and order of sentence passed
by the Trial Court which is confirmed by the First Appellate
Court is not sustainable under law. Accordingly, I answer

point No.1 in the Negative.

35. For the aforesaid reasons and discussions, I

proceed to pass the following:
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ORDER

ii)  The revision petition is allowed.

iii) Judgment of conviction and order on
sentence dated 06" February, 2012
passed in C.C.No.82 of 2009 by the
Principal Civil Judge & JIMFC, Chincholi,
which is confirmed by the IV Additional
Sessions Judge, Kalaburagi sitting at
Sedam, in Criminal Appeal No0.29 of 2012
dated 17™ February, 2021, is set aside;

iv) Accused is acquitted for the offence
punishable under Sections 279 337, 338,
304(A) of IPC.

v) The Trial Court is directed to refund the
deposited amount, if any, to the

petitioner/accused after due identification.

Registry to send the copy of this judgment along with

TCR to the concerned Court.

Sd/-
(G BASAVARAJA)
JUDGE

msr
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