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HIGH COURT OF CHHATTISGARH AT BILASPUR

ACQA No.45 of 2018

1 - Ghashi Ram Lonia S/o Baishakhu Ram Lonia Aged About 44 Years
R/o Village Kaya, Police Station Chakerbhata, District Bilaspur,
Chhattisgarh

Appellant (s)

versus

1 - State Of Chhattisgarh Through Station House Officer, Chowki Chilfi,
Police Station Lormi, District Mungeli, Chhattisgarh
2 - Jagdeep Jaiki Lonia S/o Kanhaiya Lal Lonia Aged About 23 Years
3 - Smt. Gulaba Bai W/o Kanhaiya Lal Lonia Aged About 55 Years
4 - Kanhaiya Lal Lonia S/o Late Khhamhhan Lal Lonia Aged About 58
Years
All R/o Village Navrangpur, Chowki- Chilfi, Police Station Lormi, District
Mungeli, Chhattisgarh

Respondent(s)

ACQA No.304 of 2018

1 - State Of Chhattisgarh Through- Police Outpost Chilfi, Police Station
Lormi, District- Mungeli, Chhattisgarh
Appellant (s)

Versus

1 - Jagdeep Jaiki Lonia S/o Shri Kanhaiya Lal Aged About 23 Years
2 - Smt. Gulaba Bai W/o Shri Kanhaiya Lal Aged About 55 Years
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3 - Kanhaiya Lal (Since Deceased) S/o Late Shri Khamhan Singh Lonia

All R/o- Village Navrangpur, Police Outpost Chilfi, Police Station Lormi,
District- Mungeli, Chhattisgarh

Respondent(s)
For Complainant (s) - Mr. Ravindra Sharma and Ms. Saumya
VVaishnav, Advocates
For State(s) . [Mr. Ramnarayan Sahu, Dy. GA
For respondent-accused | |Mr. Rajesh Jain, Advocate

Hon’ble Smt. Justice Rajani Dubey
Hon’ble Shri Justice Radhakishan Agrawal

Judgment on Board

Per Rajani Dubey. J.

16/03/2026

1. Since both these appeals arise out of common judgment of
conviction and order of sentence, as one appeal has been filed
by the complainant whereas the another appeal has been filed by
the State, therefore, the same have been clubbed together, heard

together and are being decided by a common order.

2. The present acquittal appeals have been preferred by the
appellants against the judgment of acquittal dated 21.08.2017
passed by the learned Additional Session Judge, Mungeli in ST
No.40/2014, whereby the accused respondents have been
acquitted of the charges under Sections 302/34, 304-B & 201 of

IPC.

3. Brief facts of the case are that on 02.07.2014, the complainant

Ghasiram Loniya lodged the report at Police Station concerned to
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the effect that the marriage of her daughter (deceased Smt. Kunti
Bai) was duly solemnized with the Accused Respondent Jagdeep
@ Jaiki Laniya about 2 or 2 years ago, thereafter, she was
residing at her in-law's house at Village Navrangpur, District
Mungell and she was having a male child aged about 15 months.
On 23.06.2014 at about 07:00 PM, the Up Sarpanch Narayan of
Village Navrangpur had informed his son Hariram on Mobile that
her daughter (deceased Smt. Kunti Bai) had got electric current
and asked to immediately come to the Village Navrangpur.
Thereafter, he along with Lalaram, Hariram, Vishram, Mahesh
Kaushik and Anil Kaushik went to Village Navrangpur at about
09:30 PM and saw there that her daughter deceased Kunti Bai
was burnt from face, mouth, hair, hands, legs and she was
covered with bed sheet and she was already died. The death of
the deceased did not appear as due to electric current and the
respondents accused committed murder of his daughter.
Thereafter a case was registered against the accused
respondents. After completion of the investigation, the charge-
sheet was filed before the Magistrate concerned. The learned
Trial Court after appreciating the oral and documentary evidence
available on record acquitted the accused respondents of the

aforesaid charges.

Learned counsel for the complainant as well as State jointly
submit that the impugned judgment of acquittal passed by the

learned Trial Court is illegal. Some of the prosecution witnesses
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stated against the accused/respondents, but the learned Trial
Court only on minor contradictions and omissions on the part of
the other prosecution witnesses acquitted the respondents. The
prosecution has proved its case beyond reasonable doubt
against the respondents based on the evidence available on
record but the learned Trial Court did not appreciate the oral and
documentary evidence properly, as such the impugned judgment
is liable to be set aside and the respondents are liable to be

convicted.

Learned counsel for the respondents supports the impugned
judgment and submits that the learned Trial Court has minutely
appreciated the oral and documentary evidence available on
record and has rightly acquitted the respondents of the aforesaid
charges. They further submit that the death of the deceased was
also not proved by the prosecution whether homicidal, suicidal or
accidental and soon before death of deceased demand of dowry
is also not proved. It is also not proved that the deceased was
subjected to any cruelty regarding demand of dowry, as such the
learned Trial Court has rightly acquitted the respondents of the
aforesaid charges. Therefore, the appeals are liable to be

dismissed.

Heard learned counsel for the parties and perused the material

available on record.
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It is clear from the record of the learned Trial Court that the
learned Trial Court framed charges under Section 304-B of IPC
and in alternate under Sections 302 read with Section 34 and
201 of IPC against the respondents and after appreciation of oral
and documentary evidence the learned Trial Court acquitted the
respondents of the aforesaid charges on the ground that the
prosecution has failed to prove its case against the respondents

beyond reasonable doubt.

It is not disputed in the present case that the deceased Kunti Bai
was wife of respondent Jagdeep and within 3 years of marriage,

she died on 23.06.2014.

Dr. Jitendra Paikra (PW-11) conducted postmortem of deceased
and he opined that the death was due to excessive and extensive
thermal burn and nature of death is dependent on police
investigation and forensic report. In FSL report (Ex-P/28), no
flammable substance like petrol, diesel was found and other
substance was also not found and in viscera of deceased
(Ex-P/29), no chemical poison was found. He admitted this
suggestion in para 15 that smell was not found in intestine, lung
and kidney of the deceased. He admitted this suggestion in para
16 that the injuries sustained by the deceased may come due to
electric shock in the house. He also admitted that he did not
opine the nature of death to be homicidal, accidental or suicidal,

as no signs were present.
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The learned Trial Court also minutely appreciated the oral and
documentary evidence including the statement of PW-11 Dr.
Jitendra Paikra and rightly found that nature of death of the
deceased whether homicidal or suicidal has not been proved by

the prosecution beyond reasonable doubt.

PW-1 Ghasiram, father of deceased, PW-2 Hariram, brother of
deceased, PW-3 Lalaram, uncle of deceased and PW-4 Vishram
also uncle of deceased all these witnesses only stated that upon
receiving information they went at the place of occurrence. Only
PW-2 Hariram stated in his examination-in-chief that the accused
Jagdeep slapped his sister for demand of dowry and except the
same nothing was stated regarding any cruelty for demand of

dowry.

The Hon’ble Apex Court in Charan Singh @ Charanjit Singh vs
The State of Uttarakhand, reported in 2023 Live Law SC 341

held in para 11 as under:-

“11. The interpretation of Sections 304B and 498A IPC came
up for consideration in Baijnath’s case (supra). The opinion
was summed up in paras 25 to 27 thereof, which are
extracted below:-

“25. Whereas in the offence of dowry death defined by
Section 304-B of the Code, the ingredients thereof are:

(i) death of the woman concerned is by any burns or bodily
injury or by any cause other than in normal circumstances,
and

(ii) is within seven years of her marriage, and

(iii) that soon before her death, she was subjected to cruelty
or harassment by her husband or any relative of the
husband for, or in connection with, any demand for dowry.
The offence under Section 498-A of the Code is attracted
qua the husband or his relative if she is subjected to cruelty.
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The Explanation to this Section exposits “cruelty” as:

(i) any wilful conduct which is of such a nature as is likely to
drive the woman to commit suicide or to cause grave injury
or danger to life, limb or health (whether mental or
physical), or

(ii) harassment of the woman, where such harassment is
with a view to coercing her or any person related to her to
meet any unlawful demand for any property or valuable
security or is on account of failure by her or any person
related to her to meet such demand.

26. Patently thus, cruelty or harassment of the lady by her
husband or his relative for or in connection with any
demand for any property or valuable security as a demand
for dowry or in connection therewith is the common
constituent of both the offences.

27. The expression “dowry” is ordained to have the same
meaning as in Section 2 of the Dowry Prohibition Act, 1961.
The expression “cruelty”, as explained, contains in its
expanse, apart from the conduct of the tormentor, the
consequences precipitated thereby qua the lady subjected
thereto. Be that as it may, cruelty or harassment by the
husband or any relative of his for or in connection with any
demand of dowry, to reiterate, is the gravamen of the two
offences.”

The Hon’ble Apex Court in Shoor Singh and others vs State of

Uttarakhand, reported in MANU/SC/1036/2024 held in paras 12

& 13 as under:-

“12. To constitute a ‘dowry death’, punishable under Section
304- B7 IPC, following ingredients must be satisfied:

i. death of a woman must have been caused by any burns
or bodily injury or it must have occurred otherwise than
under normal circumstances;

ii. such death must have occurred within seven years of her
marriage;

iii. soon before such death, she must have been subjected
to cruelty or harassment by her husband or any relative of
her husband; and

iv. such cruelty or harassment must be in connection with
any demand for dowry.

The phrase ‘otherwise than under normal circumstances’ is
wide enough to encompass a suicidal death.

13. When all the above ingredients of ‘dowry death’ are proved,
the presumption under Section 113-B8 of the Evidence Act is to
be raised against the accused that he has committed the offence
of ‘dowry death’. What is important is that the presumption under
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Section 113-B is not in respect of commission of an act of
cruelty, or harassment, in connection with any demand for dowry,
which is one of the essential ingredients of the offence of ‘dowry
death’. The presumption, however, is in respect of commission of

the offence of ‘dowry death’ by the accused when all the
essential ingredients of ‘dowry death’ are proved beyond
reasonable doubt by ordinary rule of evidence, which means that

to prove the essential ingredients of an offence of ‘dowry death’

the burden is on the prosecution.”

The father of the deceased Ghasiram admitted in his cross-
examination that prior to 6 months of her marriage, she tried to
commit suicide by taking poison and she was treated at CIMS
Bilaspur. He also admitted that her daughter was short tempered
due to which she administered poison and if she gets angered,
she tries to commit suicide. The brother of deceased Hariram
admitted this suggestion of defence that the deceased used to
live well in her matrimonial house, as such it is clear that the
prosecution has only proved this fact that the deceased died
within 7 years of her marriage but any cruelty related to demand
of dowry soon before her death is not proved by the prosecution.
The learned Trial Court also minutely appreciated the oral and
documentary evidence and rightly found that the prosecution has

failed to prove its case beyond reasonable doubt against the

respondents.

In para 45 of the judgment, the learned Trial Court observed as

under:-

“45. I T1ed & fAdaw & g, Fefaf@e okl o
waﬁﬁa%ﬁ?:- N . it 2
1. Hdh TR (SIAGSFTOT & BR) | ST B ,
Wouro RUIE & Hdehr & &ha, Y1 Acll, aifg T a4 hthe A
hTs UTéTenet ardt Y ot
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4. S99 T8 H g 92 1T & foh SifNgad STy o aiedl &
1Y A Wl @M o, Sid % HR I Y31 Aehe e At &

7. {dehT o IRR H ehec & [ 78 urd T A, IGeh! fastedft hr
e T 797G 'gﬂaﬁ,ﬁﬁaaﬁmﬁaﬁaﬁaﬁzﬁg
al I9ch Bhths, the Td YT it H hra- Ulelchal ol

JAT RR H faSTelt & pie T St & A off gid1 s o

10. HdHT i ITHEAT & forg I Taeft Treg A8t omdt 81
11. 9919 U8l gIRT C2l ST SIRUT Ig Jd1aT 1T 8 foh
FdhT T Y 3R SIE-BIET I1dl U= AT T bt 1"

The Hon’ble Apex Court in its judgment dated 12.02.2024
passed in Criminal Appeal No0.1162 of 2011) in case of
Mallappa and Ors. Versus State of Karnataka, has held in para

36 as under:-

“36. Our criminal jurisprudence is essentially based
on the promise that no innocent shall be condemned
as guilty. All the safeguards and the jurisprudential
values of criminal law, are intended to prevent any
failure of justice. The principles which come into play
while deciding an appeal from acquittal could be
summarized as:-

“(i) Appreciation of evidence is the core
element of a criminal trial and such
appreciation must be comprehensive
inclusive of all evidence, oral and
documentary;

(ii Partial or selective appreciation of
evidence may result in a miscarriage of
justice and is in itself a ground of
challenge;

(iii If the Court, after appreciation of
evidence, finds that two views are
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possible, the one in favour of the accused
shall ordinarily be followed;

(iv) If the view of the Trial Court is a legally
plausible view, mere possibility of a
contrary view shall not justify the reversal
of acquittal;

(v) If the appellate Court is inclined to
reverse the acquittal in appeal on a re-
appreciation of evidence, it must
specifically address all the reasons given
by the Trial Court for acquittal and must
cover all the facts;

(vi) In a case of reversal from acquittal to
conviction, the appellate Court must
demonstrate an illegality, perversity or error
of law or fact in the decision of the Trial
Court.”

Considering the facts and circumstances of the case and the law
laid down by the Hon'ble Supreme Court in Mallappa (supra) and
the view which has been taken by the learned trial Court appears
to be plausible and possible view and in the absence of any
patent illegality or perversity, as such this Court is not inclined to

interfere with the impugned judgment.

Accordingly, both the appeals are dismissed.

Sd/- Sd/-
Rajani Dubey Radhakishan Agrawal
Judge Judge
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