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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

THURSDAY, THE TWELFTH DAY OF MARCH
TWO THOUSAND AND TWENTY SIX

PRESENT
THE HONOURABLE SRI JUSTICE K.LAKSHMAN
AND .
THE HONOURABLE JUSTICE B.R.MADHUSUDHAN RAO

CRIMINAL APPEAL NO: 3336 OF 2018

Criminal Appeal U/s 374 (2) of Cr.P.C against the Judgment made in S.C.No.
563 of 2017 dated 11.07.2018 on the file of the Court IX Additional Metropolitan
Sessions Judge, FAC Vil Additional Metropolitan Sessions Judge, Hyderabad.

Between:

Gangipalli Satyanarayana, S/o.Late G.Yellaiah, Age 52 years, R/o. HNo.18-
2-60/2/19, Ambedkar Nagar, Nagulabanda, Falaknuma, Hyderabad.

...Apellant/Accused
AND

State of Telangana, represented by Public Prosecutor, High Court at
Hyderabad

...Respodent/Complainant

LLA. NO: 1 OF 2024

Petition under Section 389(1) Cr.P.C. praying that in the circumstances stated
in the affidavit filed in support of the petition, the High Court may be pleased fo
enlarge the Petitioner herein on bail by suspending the sentence imposed in S.C.No.
963 of 2017 dated 11/07/2018 on the file of the court of the VII Addl. Metropolitan
Sessions Judge, Hyderabad, pending disposal of Crl.A.No. 3336 of 2018.

Counsel for the Appellant : Sri P Prabhakar Reddy

Counsel for the Respondent : Sri Syesd Yasar Mamoon, -
Additional Public Prosecutor

The Court delivered the following: JUDGMENT




IN THE HIGH COURT FOR THE STATE OF " ELANGANA
AT: HYDERABAD

HON'BLE SRI JUSTICE K. LAKSHY AN
AND
HON’BLE JUSTICE B.R. MADHUSUDH. .N RAO

CRIMINAL APPEAL No.3336 OF 2( |

DATE:12-03-2026

Between:

Mr. Gangipalii Satvanarayana .. 2y pellant - Accused
Vs.

The State of Telangana, rep.by its

Public Prosecutor. High Court at Hlvd. .. Responc :nt - Complainant

This Court made the following:

JUDGMENT: (Per tion ble Sri Justice K. Lakshman)

Heard Mr. P. Prabhakar Reddy, learned ounse! tor the
appellant - accused and Mr. Syed. Yasar Mamoon, |2 yned Additional

Public Prosecutor appearing on behalf of the responce 1t- State.

2. This appeal is filed by the appellant - ac: sed challenging
the judgment dated 11.07.2018 in S.C. No.563 o1 2017 passed by
learned VII Additional Metropolitan Sessions Judge, | [yderabad.

3. Vide the aforesaid judgment, learned trial Court convicted

the appellant - accused for the offence under Section - 302 of [PC, and
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accordingly sentenced him to undergo life imprisonment and to pay
fine of Rs.1,000 (Rupees One Thousand Only) and in default to

undergo simple imprisonment for a period of two (02) months.

4. The case of the prosecution is as under: -

1) The accused, a labourer, stopped working and was staying at
his house situated at Ambedkar Nagar, Nagulabanda, Falaknuma,
Hyderabad. Iis first wife had deserted him long back. Out of their
wedlock, he has one son, namely G. Mahesh (PW.3). He was married

and residing along with accused.

it} Thereafter. the accused married Susheela (deceased), who
was working as an Aaya in Osmania General Hospital, Hyderabad.
Out of their wedlock, the accused was blessed with one son, namely
Sai Kiran (PW.1) and one daughter, namely Deepika. Second wife,
Susheela also brought up PW.3, son of the accused with his first wife,
along with her children.

iti) The accused was addicted to alcohol and was not doing any
work. His second wite, Susheela, used to go to work on daily basis.
For the past few months, the accused started suspecting the character
of deceased, quarrelling with her and beating her daily in an inebriated

condition. The accused became more suspicious when the deceased

~
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refused to have sexual intercourse with him and pr sumed that she

might have illegal affairs with some other person.

iv) On 01.01.2017, PW.3 along with LW.7 and his sister,
Deepika went to Karimnagar to atfend a functien. On 02.01.2017,
PW.1 along with LW.9 also went to Karimnagar, to bring his sister,
Deepika.

v) On 02.01.2017 in the cvening hours, tl 2 accused took
money from the deceased and consumed alcohol. He Iso brought one
bottle of toddy and gave it to the deceased, who als» consumed the
same. Thereafter, the deceased slept in the first roci 1. The accused
went near the deceased and asked her sexual favour. >ut she refused,
on that, he started beating her.  Then, the deceasec vent out of the
house and brought their neighbour (PW.2), who chi wed the accused
and asked him to sleep. Then, the accused informe 1 PW.2 that he

would watch TV and sleep. Later. PW.2 left the house

vi) After few minutes, the accused noticed 1 at the deceased
was in deep sleep, he went near her and removed her . mga and saree,
and tried to participate in sex with her, but she did r st allow him to
do, and thereby he became furious and took the /arg i in his hand and

smothered her with the /anga and sttangulated her v h the thread of

\
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the langa. Alter a few minutes, he found the deceased motionless.
Immediately he came out of the house and slept in front of the house.
In the early morning at about 6.30 hours, he went to the house of
PW.2 and informed her that the deceased is not waking up and
requested her to come. On that, PW.2 and her husband went to the
house of the accused and saw the deceased motionless. Then, PW.2
asked her husband to call neighbours. Meanwhile, all the neighbours
‘gathered near the house of the deceased. PW.2 with the help of others
wore the langa and saree to the deceased and they all suspected the
accused. On that the accused fled away from the spot. Thus, the

accused committed the aforesaid offence.

5. On 03.01.2017 at 09.30 hours, PW.l gave Ex.PI - Telugu
written report with PW.9, Inspector of Police of Chatrinaka,
Hyderabad, who in turn registered a case in Crime No.04 of 2017 and
issued Ex.P8 - FIR and thereatter handed over the case to PW.10,
Inspector of Police, for further investigation.

6. PW.10 examined the witnesses and recorded their
statements. He had also taken steps for conducting autopsy over the

dead body of the deceased and drawing of scene of offence etc. .
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7. On receipt of the post-mortem examina on report from
PW.5, PW.11 altered the Section from Section 174 « ' Cr.P.C. to 304
of IPC. Thereafter, he laid charge sheet against the accused for the
offence under Section - 302 of [PC. The same was « mmitted to the
trial Court and the same was taken on tile as S.C. N 130 of 2015 for

the offence under Section - 302 of IPC.

8. The trial Court framed charge for the 1 oresaid offence

against the accused and then proceeded with the trial

9. During trial, prosecution examined PWs.1 .+ 11 and marked
Exs.P to P10 and MO.1 to prove its case. On behal of the accused,
bis legal aid counsel got marked contradiction portio 1 1 the statement

of PW.2 as Ex.D1.

10. After completion of evidence on behalt o1 he prosecution,
the accused was examined under Section - 313 of Cr. ".C’. Thereafler,
upon hearing both sides, the trial Court recorded ¢ wiction against
the appellant herein for the aforesaid offence and acc» dingly imposed
life imprisonment. Challenging the said conviction nd sentence of

life imprisonment, the appellant preferred the present ¢ speal.



1.

1i.

1v.

Vi.

Vil.

O
KL.J & BRMR S
CrlA No 3336 0 2018

1. Learned counsel for the appellant - accused contended:
There 1s no direct evidence in this case.

The entire case rests on circumstantial evidence.

There are omissions and Cohtradictionsl in the evidence of
PWs.1, 2 and 7.

No motive was proved by the prosecution.

Prosecution failed to prove the case beyond reasonable doubt.
Entire burden lies on the prosecution to prove its case. In this
case, the prosecution did not discharge its primary burden.
Without considering the aforesaid aspects, the trial Court

recorded conviction.

With the aforesaid submissions, he sought to set aside the conviction

and sentence of life imprisonment recorded against the appellant

herein.

12. On the other hand, leammed Additional Public Prosecutor

would submit as under:

il

Last seen theory was proved through the evidence of PW.2.
Though there is no direct evidence, there is ample
circumstantial evidence which proves the case of prosecution

beyond reasonable doubt. SR

K /
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The prosecution proved motive on the part o the accused in
commission of offence.

The medical evidence significantly proves thi cause of death
was due to strangulation associated with smothe ring.

There is no rebuttal evidence from the stde of i cused.

All the circumstances form a complete chair to connect the
accused in commission of offence.

The trial Court relying on the evidence both oral and
documentary, recorded conviction against the ppeltant herein.

There is no error in it warranting interference b this Court.

With the aforesaid submissions, he sought to disiiss the present

appeal.

13. In view above rival submissions, the po rt that falls for

consideration by this Court is:

Whether the conviction and sentence of 1w orisonment
recorded by the trial Court for the offence undi r Section -
302 of 1PC against the appellant herein - ¢ :cused are

sustainable, both on facts and in law?

14. In view of the aforesaid rival submissior: . before delving

into the factual matrix, it is necessary to brietly adve 1 to the purport

\ ~
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of the offence alleged. Section - 300 of IPC contemplates the gravest
form of culpable homicide amounting to murder, requiring proof of an

act done with the intention or knowledge that it would cause death.

I5. PW.1 is not only the complainant,-but also the son of the
deceased and the accused. He has been working as a Constable in
City Army Reserve Head Quarters, Hyderabad. He deposed that his
deceased mother was an employee in Osmania General Hospital. He
along with his parents, brother (PW.3) and his wife and sister were
residing in one house. On 25" or 26" December, 2016, his brother
(PW.3) along with his wife and sister went to Karimnagar 10 attend a
function. On 02.01.2017 in between 10.00 and 11.00 P.M., he went to
Kal_*imnagar to bring his sister since she was having examination on
the next day. On 03.01.2017 at about 3.00 hours. he and his sister
started their return journey by Car. When they reached Pragnapur, his
maternal uncle (PW.4) made a call and informed that his mother died,
They returned home and found the dead body of his mother on the
bed. He found an injury on the head of his mother. Thereafier, he

gave Ex.P1 report with the police.

1} During cross-examination except posing one question, there

was no much cross-examination. [or the said question, this witness

~
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answered that at the time of giving the report, he hac no suspicion on
any one. On the same day of his report in the afte noon, the police

had examined him.

16. PW.2 is the neighbour éf the accused ar d deceased. She
deposed that on 02.01.2017 at about 11.30 P.M. while she was
sleeping in her house, the deceased came and infor ned her that the
accused was quarreling with her and asked her to cor ¢ to their house,
When she accompanied. with the deceased to her hc ise, the accused
was found in drunken state. She told him not to creal : any galata and
advised him to sleep in the verandah and told tha talks would be
made next morning. On the next morning at 6.30 A M., the accused
came to her house and informed her that his wife wa . not waking up.
Then, she along with her husband went to the hous« of accused and
found the deceased died lying in her bed facing « wards sky with
swollen belly. She found her petticoat and only ja ket in pell-met]
condition, but she did not find her saree. She sent hz ' husband to call
neighbours and relatives of the deceased. The n: ghbours, LW .4,
LW.5, LWE, LW.12 and Lavanya came there. Wit their help, she
tied the petticoat to the body of the deceased and wr wped the saree.

Sometime thereafter, the police came and the body “» as shifted to the

A
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hospital. She further deposed that the accused was suspecting the

character of the deceased.

i) During cross-examination, PW.2 admitted that she did not
state to the police that the deceased was also in drunken state as in

Ex.DI.

17. PW.3 is the son of the accused through first wife - Shobha.
He deposed that the accused was in the habit of consuming alcohol
and not attending to any work. The accused used to suspect his step-
mother (deceased) and abuse her. On 03.01.2017 while he was in
Karimnagar, his maternal uncle (PW.4) made a call and informed that
the deceased died. Immediately, he along with his wife returned home
by 9.00 A.M. and found the dead body of deceased on thé bed. His

father was not found at the home.

[8. PW.4, maternal uncle of PW.I and PW.3, deposed that on
02.01.2017, he went to the house of PW.l and met him and the
deceased and spent for some time there. Half-an-hour later, PW.I
went to Karimnagar. The accused was scolding his wife suspecting
her character. When he questioned the accused why he was scolding

his wife, the accused remained silent. Then he left their house. On the

. /
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next day at about 6.00 A.M., he went to their houst to meet PW.1
since he told him that he would come by next mornit . By the time
he reached the house ot the accused, he found PW.2 : nd her husband
and two or three other ladies. They told him that tF¢ deceased died.
He found an injury on the back of the deceased F:ad. Then, he
immediately informed the same to PW.1 over phone. He did not find

the accused at the time of his visit.

1) During cross-examination, PW.4 admitted t at the deceased

“had the habit of consuming toddy which the accused h bituated to her.

19. PW.5 is the doctor, who conducted autops - over the dead
body of the deceased. He deposed that on 03.01.201 " he received a
requisition from the police to conduct autopsy over 1l ¢ dead body of
the deceased. Accordingly, he conducted the autopsy « n the same day
from 2.40 P.M. to 3.40 P.M. He found the followu g ante-mortem
injuries:

I. {a) A contusion on the scalp of size 15X10 cms., over the left Parieto
Temporal and left occipital regions which were rec in colour.
(b) Another contusion over the Scalp of size 4x3 cir ¢ , over the right
paricto region red in colour.
(¢) Another contusion over the scalp of size 2x2 cir ¢ . over the right

frontal region red in colour.

i



KLJ & BRMR 4
Crh A N0 3336 of 2018

{d) A contusion on the left lemporal muscle region red in colour.
2. Contusions 5 in number each of size 1x0.75 cms., over Mucosal

surface of the lower lip red in colour with teeth tightly clenched.

3. (a) A contusion of 3x2 cms., over the right side upper part of the neck.
3ems.. below the right angle of Mandible, reddish.

(b) A contusion in the internal surface of lherneck diffused over right
and left side, upper and mid part of the neck with contusion
around tips of superior horns ot thyroid cartilage.

(¢) Gross congestion with sub-mucosal haemorrhages over Fpiglottis.
Glottis and Trachea.

(d} I'racture in tips of superior horns of both thyroid cartilages.

1) He further deposed that the cause of death was due to
strangulation associated with smothering. He gave his final opinion

vide Ex.P2 and final opinion vide Ex.P3.

i) During cross-examination, he admitted that skull was nof

having any injury. The spinal column and spinal cord were intact.

20. PW.6. a panch witness for inquest, deposed that he is the
resident of same locality where the accused and deceased reside. As
per the instructions of police, he visited Mortuary. Osmania General
Hospital and was present at the time of inquest on 03.01.2017 at 1.00

P.M. LW.I13, another panch was also present. Thev found an injury
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on the neck of the deceased, but he did not express ny opinion how

she died. Ex.P4-inquest panchanama bears his signe1 are.

1} During cross-examination nothing useful 1 as elicited from

this witness.

21, PW.7, panch witness for confess n and secizure
panchanama. deposed that he was working as ‘’illage Revenue
Officer, Office of Bandlaguda Tahsildar. On the ir suuctions of his
Tahsildar, he went to the police station along with his office
colleague, Mr. Sampath Kumar (LW.14), who is | .pecial Revenue
Inspector. They found the accused in the custody o~ solice. On their
questioning, the accused confessed that he was add cted to alcohol,
developed suspicion against his wife and while c¢2 nmitting sexual
assault, she resisted him. Then he smothered her and killed her. The
accused further contessed that on the night he had aken liquor and
made his wife to consume toddy. The accused furth: r confessed that
he killed his wife with petty coat and thread. Ex.P5 is the

panchanama and MQO.1 is the vellow colour petty coa with thread.

1) During cross-examination nothing useful » as elicited from

this witness.
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22. PW.8 is the panch witness for scene of offence and rough
sketch. He deposed that on 03.10.2017 as per instructions of police,
he went to the house of the accused, where he saw a dead body of
woman. The police observed surrdundings in their presence. The

police prepared a panchanama and drawn a rough sketch in their

presence. He signed on both of them which are Exs.P6 and P7.

1) During cross-examination nothing useful was elicited from

this witness.

23. PW.9 is the Sub-Inspector éf Police. He deposed with
regard to PW.1 giving Ex.P1 - report with him on 03.01.2017 at 9.30
hours with regard to death of his mother (deceased) and pursuant
thereof, his registering a case in Crime No.04 of 2017 (Ex.P8) under

Section - 174 of Cr.P.C. and handing over the same to PW.10.

1) During cross-examination, PW.9 admitted that though it was
mentioned in the report that there is no suspicion against anybody, to

ascertain whether it is natural death or unnatural, FIR was registered.

24. PW.10, Inspector of Police, deposed that on receipt of case
file from PW.9, he visited the house of the accused, found the dead

body of the deceased. He took steps for conducting autopsy over the

™
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dead body of the deceased. He secured parnch witne sses and drawn
scene of offence and rough sketch as in Exs.P6 and P '. He examined
and recorded statements of relevant witnesses.  Or receipt of post-
mortem examination report, he handed over the cesz to PW.11 for

further investigation.

25. PW.11, Inspector of Police, deposed that basing on
statement of PW .3, he altered section from 174 of Cr P.C., to Section
302 of IPC. The accused confessed the offence i the presence of
panch witnesses and the same was recorded. After receipt of final

opinion from the doctor, he filed charge sheet against he accused.

26. On an overall examination of prosecutior witnesses, it is
clear that there is no direct evidence with regard tc commission of
offence by the accused. The entiré evidence rests 1 circumstantial
evidence. To consider with regard to any motiv: on the part of
accused in commission of offence, the evidence of P ¥s.2, 3 and 4 is
crystal and clear. PW.2, neighbor of the accused 1 d the deceased,
deposed that the accused and his wife were always juarrelling. The

accused was suspecting her character. PW.3, son of the accused

through his first wife, deposed that the accused usz 1 to suspect his

N -~
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step mother (deceased) and abuse her. PW.4, maternal uncle of
PWs.1 and 3, also deposed that previous day of incident when he went
to the house of accused, the accused was scolding the deceased
suspecting her character. Thus, by virtue of the evidence of aforesaid
witnesses, it can be presumed that there was motive on the part of the
accused prior to commission of offence. The accused failed to elicit
anything useful from the above witnesses during cross-examir_lation to

disprove the same.

27. Now, it has to be seen whether there was motive on the part
of the accused at the time of commission of offence in the present
case. According to PW.7 before whom the accused confessed that he
was addicted to alcohol, developed suspicion against the deceased and
when he intended to have sex, she resisted him, then he smothered her
and Killed her. The accused further confessed that on that night he
had consumed liquor and made the deceased to consume toddy. Thus,
the evidence on record does not establish that the accused had the
intention to cause death or to cause such bodily injury as was
sufficient in the ordinary course of nature to cause death. The
incident appears to have occurred in the heat of passion during a

sudden quarrel between the husband and wife inside their house.

- /
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28. With regard to last seen theory, as per he evidence of
prosecution witnesses, it is clear that before the death of the deceased,
the accused and the deceased were in their house. It this regard, the
evidence of PW.2 is relevant. PW.2 has specificall:’ deposed that on
02.01.2027 at about 11.30 P.M., while she was sleep 1g in her house,
the deceased came and informed her that her husbar 1 (accused) was
quarrelling with her and asked her to come to her (¢« cceased) house.

She accompanied the deceased to her house. B: _that time, the

accused was also present at that house. The accusc d was found in

drunken state. She told him not to create any galata nd advised him
to sleep in the verandah and told that talks woulr be made next
morning. On the next morning at 6.30 a.m., the acct sed came to her
house and informed her that the deceased was not v+ king up. Then,
she along with her husband went to the house ot he accused and
found the deceased died lying on her bed facing 1« wards sky with
swollen belly. In view of the evidence of PW.2, it is :lear that on the
date of incident, the deceased and the accused wer: in their house
only. Even PWs.3 and 4 deposed that the accused v as not found at
the scene of offence on the date of incident. Th: efore, the facts

relating to how the incident occurred are especiilly within the
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knowledge of the accused. In such circumstances, the burden shifts
upon the accused under Section - 106 of the Indian Evidence Act,
1872, to offer a reasonable explanation regarding the occurrence.

There is no explanation from him.

29. With regard to the injuries found on the dead body of the
deceased, the evidence of PWs.1, 4, 5 and 6 is relevant. PW.] -
complainant and son of the accused and the deceased deposed that he
found an injury on the head of his mother (deceased). PW.4,
maternal uncle of PW.] and PW.3 also deposed that he found an
injury on the back of her head. PW.5, the doctor, who conducted
autopsy over the dead body of the deceased, specifically deposed that
he found ante- mortem injuries on the dead body of the deceased, the
details of which have been extracted above, According to him, the
cause of death was due to strangulation associated with smothering.
PW.6, panch for the autopsy also deposed that he found an injury on
the neck of the deceased. Thus, testimonies of PW.1, the complainant,
PW.4, maternal uncle of PWs.l and 3, PW.5, the doctor, who
conducted the post-mortem examination, and PW.6, panch witness,
conclusively establish that the deceased had sustained ante-mortem

tnjuries, thereby indicating a homicidal death.

/
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30. With regard to confession leading to discc very. as already
discussed above, according to PW.7, when he questic ned the accused
as to why he was with the police, he confessed that he was addicted to
alcohol, developed suspicion against his wife and w ile intending to
have sex, she resisted him, then he smothered her an | killed her. He
further confessed that on that night, he had consumed iquor and made
his wife to consume toddy. The police have shown 1m a petty coat
and its thread and asked whether he killed his wife wi h the same. On
that, the accused confessed that he killed his wite wi h the petty coat
and thread. The same was seized by the police as in [ 10.1. Thus, the
said disclosure statement, to the extent that it led to he discovery of
material objects, is admissible in evidence under Se«tion - 27 of the
In\dian Evidence Act, 1872. The recovery of the incri ninating articles
at the instance of the accused is a strong circumstan: : connecting the

accused with the commission of the offence.

31. Though there is no direct evidence w 11 regard to the
commission of offence by the accused, the jrosecution has
successfully established the chain of circumstantia  evidence. The
circumstance of “last seen together” has been du v proved. The

medical evidence establishes that the deceased < stained injuries

\ ~
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which resulted in death. The prior motive on the part of the accused
has also been proved, i.e., the accused used 1o suspect the character of
the deceased. All these circumstances form a complete chain pointing
unerringly towards the guilt of the accused and are inconsistent with
any hypothesis of innocence. Hence, it can be safely concluded that it

is the accused who committed the offence.

32. It is contended by learned counsel for the appellant that
PW.1 deposed in his evidence that he found an injury on the head of
his mother, whereas in Ex.P1 - report gi\)en by him to the police, there
is no such mention of finding injury and, therefore, such discrepancy
would cut to the root of the prosecution. It is apt to note that the
corpplaint (FIR) is not expected to be an encyclopedia of facts. It
contains the basic version of the occurrence. Minor omissions or
improvements made during deposition do not automatically render the
witness unreliable unless they amount to a material contradiction
aftecting the core of the prosecution case. Therefore, the said

contention of learned counsel for the appellant is unsustainable.

33. In view of the aforesaid discussion, it is clear though the

prosecution has alleged motive on the ground that the accused
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suspected the character of the deceased, the evidence on record does
not establish that the accused had the intention to ¢. use death or to
cause such bodily injury as was sufficient in the orc inarv course of
nature to cause death. The incident appears to hav: occurred in the
heat of passion during a sudden quarre! between the h 1sband and wife
inside their house and that too both of them werc urcer the influence
of alcohol and toddy respectively. Because, as per he evidence of
PW.7 before whom the accused confessed that he wvas addicted to
alcohol, developed suspicion against his wife (deccas d) and when he
intended to have sex, the deceased resisted him, then I 2 smothered her
and killed her. In view of the same, the accused was under the
influence ot alcohol and committed the offence. But however, there
1s no evidence of premeditation, prior planning, o preparation to
commit such offence and must have committed m the spur of
moment. At the highest, it can be said that the ¢ >cused had the
knowledge that his act was likely to cause death. >ut there is no
material to establish the requisite intention as cort:mplated under
Section - 300 of IPC. Therefore, the case would fatl vithin the ambit
of culpable homicide not amounting to murd . In these

circumstances, the offence would be punishabie unc ¢ Section - 304

kY
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Part Il of IPC, as the act was done with the knowledge that it was
likely to cause death, but without an intention to cause death or such

bodily injury as is likely to cause death.

34. “Culpable Homicide” is a genus and “murder” is its species
and all “murders” are “culpable homicides, but all “culpable
homicides” are not “murders” as held by the Apex Court in Rampal
Singh v. State of Uttar Pradesh'. The intention of the accused must
be judged not in the light of actual circumstances, but in the light of
what is supposed to be the circumstances. There is nothing on record
o suggest that the accused had come and prepared to commit

the offence or there was premeditation for commission of offence.

35. Section - 302 Of IPC is important in many ways. Persons
accused of murder are tried under this section only. Further, if in case,
an accused of murder is found guilty of an offence, Section - 302
provides for punishment to such offenders. It states that whoever
commits murder shall be punished with either life imprisonment or
death (depending on the gravity of the murder) along with fine. The
primary point of consideration for the Court in matters relating to

murder is the intent and purpose of the accused. That is why, it is

' (2012) 8 SCC 289
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necessary that the object and intention of the accus:d is proved in
cases under this section. The required materials fo murder include
intention (must be intended to cause death), cause of'-| :ath (the act has
to be done with the knowledge that the act may cct se the death of
another and bodily injury (there must be intent to c¢a 1se such bodily

injury as s likelv to cause death).

36. In Basdev v. State of Pepsu’ the Apc: Court held as

under:
“Of course. we have 1o distinguish bet veen
motnve. tention and knowledge. Mot - s
something which prompts a man to torr an
intention and knowledge is an awareness o the
consequences of the act. In many cases int: ition
and knowledge merge into each other and 1ean
the same thing more or less and intention ¢ 1 be
presumed from knowledge. The demarcatin2 line
between knowledge and intention is no douln thin
but it 1s not difficult to perceive that they o1 note
different things. Even in some English decis ons.
the three ideas are used interchangeably anc “his
has led 1o a certain amount of confusion.”

OAIR 1956 SC 488
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37. It requires to be borne in mind that the test suggested in the
aforesaid decision and the fact that the legislature has used two
different terminologies, ‘intent’ and ‘knowledge® and  separate
punishments are provided for an act committed with an intent to cause
bodily injury which is likely to cause death and for an act committed
with a knowledge that his act is likely to cause death without intent to
cause such bodily injury as is likely to cause death, it would be unsafe
to treat ‘intent’ and ‘knowledge’ in equal terms. They are not different
things. Knowledge would be one of the circumstances to be taken into
consideration while determining or inferring the requisite intent.
Where the evidence would not disclose that there was any intention to
cause death of the deceased but it was clear that the accused had
knéwledge that his acts were likely to cause death, the accused can be
held guilty under Section - 304 Part-1l of IPC. It is in this background
that the expression used in IPC namely “intention” and “knowledge”
has to be seen as there being a thin line of distinction between these
two expressions. The act to constitute murder, if in given facts and
circumstances, would disclose that the ingredients of Section - 300 are
not satisfied and such act is one of extreme recklessness, it would not
attract the said Section. In order to bring a case within Part III of

N\ ~.
~ .
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Section - 300 of 1PC, it must be proved that there w: s an intention to
inflict that particular bodily injury which in the or linary course of
nature was sufticient to cause death. In other word: . that the injury

found to be present was the injury that was intended . be inflicted.

38. The Apex Court in Pulicherla Nagara u (@ Nagaraja
Reddy v. State of Andhra Pradesh®, held as under:

“Therefore, the court should procced to deci ¢ the
pivotal question of intention, with care and
caution. as that will decide whether the ca:c falls
under Section 302 or 304 Part [ or 304 P.rt 1Ll
Many petty or insignificant matters - pluckin ; of a
fruit. straying of catle, quarrel of ctidren.
utterance of a rude word or even an objectic 1able
glance, may lead to altercations and group ¢ ishes
culminating i deaths. Usual motives like rey :nge,
greed. jealousy or suspicion may be totallv ¢ hsent
in such cases. There may be no intention. ‘here
may be no premeditation. In fact, there ma - not
even be criminality. At the other end :° the
spectrum, there may be cases of murder wh: ¢ the
accused attenpts to avoid the penalty for i arder
by attempting to put forth a case that there 15 no
intention to cause death. It is for the co1ts to

ensure that the cases of murder punishable inder

OAIR 2006 SC 3010
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Section 302, arc not converted into oftences
punishable under Section 304 Part I/II, or cases of
culpable homicide not amounting to murder. are
{reated as murder punishable under Section 302.
The intention to cause death can be 16 gathered
generally from a combination of a few (;r several
of the following, among other, circumstances: (i)
nature of the weapon used; (ii) whether the weapon
was carried by the accused or was picked up from
the spot: (i11) whether the blow is aimed at a vital
part of the body; (iv) the amount of force
employed in causing injury; (v) whether the act
was in the course of sudden quarrel or sudden fight
or free for all fight; (vi) whether the incident
occurs by chance or whether there was any
premeditation; (vii) whether there was any prior
enmity or whether the deceased was a stranger;
(viii) whether there was any grave and sudden
provocation, and if so, the cause for such
provocation; (ix) whether it was in the heat of
passion; (x) whether the person inflicting the
injury has taken undue advantage or has acted in a
cruel and unusual manner; (xi) whether the
accused dealt a single blow or several blows. The
above list of circumstances is, of course, not
exhaustive and there may be several other special
circumstances with reference to individual cases
which may throw light on the question of

intention. Be that as it may.”
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39. The Apex Court in Anbazhagan v. The Stite represented

by the Inspector of Police®, held as under:

“60. Few important principles of law disce:aible
from the aforcsaid discussion may be summ- d up

thus:

(1) When the court 1s confronted with the qu: tion,
what offence the accused could be said to have
committed, the true test is to find out the inte 1tion
or knowledge of the accused in doing the act  {'the
intention or knowledge was such as is descrit 2d in
Clauses (1) to (4) of Section 300 of the [PC. 1 ¢ act
will be murder even though only a single 11jury
was caused. To ilustrate: A’ is bound hanc and
~ foot. "B* comes and placing his revolver ¢ ainst
the head of “A’. shoots "A’ in his head killiry him
instantaneously. Here, there will be no difficu ty in
holding that the intention of ‘B’ in shootin; ‘A’
was to kill him, though only single 1njury was
caused. The case would, therefore, be of 11 irder
falling within Clause (1) of Section 300 of the IPC.
Taking another instance. ‘B’ sncaks into the bed
room of his enemy A’ while the latter is aslz p on
his bed. Taking aun at the left chest of "2~ ‘B’
forcibly plunges a sword in the left chest » ‘A’
and runs away. ‘A’ dies shortly thereafte-. The

mjury to ‘A" was found to be sufficient 1 21

. 20253 SCC Oniine SC 837
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ordinary course of nature to cause death. There
may be no difticulty in holding that ‘B’
intentionally inflicted the particular injury found to
be caused and that the said injury was objectively
sufficient in the ordinary course of nature to cause
death. This would bring the act of “B’ within
Clause (3) of Section 300 of the IPC and render
him guilty of the offence of murder although only

single injury was caused.

(2) Even when the intention or knowledge of the
accused may fall within Clauses (1) to (4) of
Section 300 of the IPC, the act of the accused
which would otherwise be murder, will be taken
out of the purview of murder, if the accused's case _
atlracts any one of the five exceptions enumerated
in that section. In the event of the case faliing
within any of those exceptions, the offence would
be culpable homicide not amounting to murder,
falling within Part | of Section 304 of the IPC. if
the case of the accused is such as to fall within
Clauses (1) to (3) of Section 300 of the IPC. It
would be offence under Part II of Section 304 if
the case is such as to fall within Clause (4) of
Scetion 300 of the IPC. Again, the intention or
knowledge of the accused may be such that only
2nd or 3rd part of Section 299 of the IPC, may be
attracted but not any of the clauses of Section 300

of the IPC. In that situation also, the offence would
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be culpable homicide not amounting to 1 irder
under Section 304 of the IPC. It would t: an
offence under Part I of that section, if the cas - fall
within 2nd part of Section 299, while it wou d be
an oftence under Part [1 of Section 304 if the case

fall within 3rd part of Section 299 of the IPC

(3) To put it in other words, if the act «{ an
accused person falls within the first two clat s »s of
cases of culpable homicide as described in S¢ tion
299 of the IPC it is 22 punishable under thc first
part of Scction 304. If, however, it falls withi the
third clause, it is punishable under the secor¢ part
of Section 304. In effect. therefore, the first p rt of
this section would apply when there is uilty
intention.” whereas the second part would : pply
when there is no such intention, but there is ¢ uilty

knowledge’.

(4) Even if single injury is inflicted, if ‘hat
particular injury was intended, and objective * that
injury was sufficient in the ordinary coux: of
nature to cause death, the requirements of ¢ ausc
3rdly to Section 300 of the IPC. are fulfillcc and
the offence would be murder.

(5) Section 304 of the IPC will apply 1 the
following classes of cases : (1) when the cas: falls
under onc or the other of the clauses of Se¢ tion
300. but it 1s covered by one of the exceptiy s 1o

that Section, (11) when the 1njury caused is 7 0 of
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the higher degree of likelihood which is covered
by the expression “sufficient in the ordinary course
of dature to cause death” but is of a lower degree
of likelihood which is gencrally spoken of as an
injury ‘likely to cause death’ and the case does not
fall under Clause (2) of Section 300 of the IPC.
(ii1) when the act is done with the knowledge that
death is likely to ensue but without intention to

cause death or an injury likely to cause death.

To put it more succinctly, the difference between
the two parts of Scction 304 of the IPC is that
under the first part. the crime of murder is first
established and the accused is then given the
benefit of one of the exceptions to Section 300 of
the [PC. while under the second part, the crime of
murder is never established at all. Therefore, for
the purpose of holding an accused guilty of 23 the
offence punishable under the second part of
Section 304 of the IPC. the accused need not bring
his case within one of the exceptions to Section

300 of the IPC.

(6) The word ‘likely' means probably and it is
distinguished from more ‘possibly’. When chances
of happening arc cven or greater than its not
happening. we may say that the thing will
‘probably happen’. In reaching the conclusion, the
court has to place itself in the situation of the

accused and then judge whether the accused had
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the knowledge that by the act he was lik¢iv to

cause death.

(7) The distinction between culpable honicide
(Section 299 of the IPC) and murder (Sectio 300
of the TPC) has always to be carefully bcre in
mind while dealing with a charge under %« ction
302 of the IPC. Under the category of url wful
homicides, both, the cases of culpable horicide
amounting to murder and those not amoun 112 10
murder would fall. Culpable homicide i not
murder when the case 1s brought within th< five
exceptions to Section 300 of the IPC. But. even
though none of the said tive exceptions are pl aded
or prima facie established on the eviderc: on
record, the prosecution must still be required nder
the law to bring the case under any of the four
clauses of Section 300 of the IPC to sustii the
charge of murder. If the prosecution [is to
discharge this onus in cstablishing any one « f the
four clauses of Section 300 of the [PC, n1acly,
Istly to 4thly, the charge of murder would ot be
made out and the case may be one of ¢l able
homicide not amounting to murder as desc ibed

under Section 299 of the IPC.

(8) The court must address itself to the quesim of
mens rea. If Clause thirdly of Section 300 i+ ¢ be
applied, the assailant 24 must intend the part :ular

injury inflicted on the deceased. This ingic lient
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could rarcly be proved by direct evidence.
Inevitably. it is a matter of inference to be drawn
from the proved circumstances of the case. The
court must necessarily have regard to the nature of
the weapon used, part of the body injured, extent
of the injury. degree of force used in Cdﬁsing the
injury, the manner of attack, the circumstances

preceding and attendant on the attack.

(9) Intention to kill is not the only intention that
makes a culpable homicide a murder. The intention
to cause injury or injuries sutficient in the ordinary
cause of naturc to cause death also makes a
culpable homicide a murder if’ death has actually
been caused and intention to cause such injury or
injuries is to be inferred from the act or acts
resulting in the injury or injuries.

(10) When single injury inflicted by the accused
results in the death of the victim, no inference, as a
general principle, can be drawn that the accused
did not have the intention to cause the death or that
particular injury which resulted in the death of the
victim. Whether an accused had the required guilty
mtention or not, is a question of fact which has to

be determined on the facts of each case.

(11) Where the prosecution proves that the accused
had the intention to cause death of any person or to
cause bodily injury to him and the intended injury

is sufficient in the ordinary course of nature to
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cause death, then, even it he inflicts a single ajury
which results in the death of the victim, the ¢ tace
squarely falls under Clause thirdly of Sectiy 300
of the IPC unless one of the exceptions applic ..

(12) In determining the question. wheth r an
accused had guilty intention or guilty kno's edge
in a casc where only a single injury is inflict -d by
him and that injury is sufficient in the o mary
course of nature to causc death, the fact thatt ¢ act
is done without premeditation in a sudden {i ht or
quarrel, or that the circumstances justify (1 ( the
injury was accidental or unintentional, or I it he
only intended a simple injury, would lead > the
inference of guilty knowledge, and the o ence
would be one under Section 304 Part Il 1 the

IPC.

40. The Apex Court in a recent judgment in V. Ramkumar v.

The State, rep.by Inspector’ also reiterated the afor: aid principle.

41. In State of Madhya Pradesh v. Udham’ the Apex Court
held as under:

“12. Sentencing for crimes has to be analyzed ' n the
touch stone of three tests viz., crime test. crimin | test
and comparative proportionality test. Crino  (est

involves factors like extent -of planning, c¢ho ¢ of

*. Crl.A. No.2006 of 2023, decided on 06.09.2023
¢ 2019 SCC OnLine SC 1378
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weapon, modus of crime. disposal modus (if any), role
of the accused. anti-social or abhorrent character of the
cime, state of  victim. Criminal test involves
assessment of factors such as age of the criminal,
gender of the criminal. economic conditions or social
background of the criminal, motivation for crime,
availability of defense. state of mind. instigation by the
deceased or any one from the deceased group.
adequately represented in the wrial. disagreement by a
judge in the appeal process, repentance, possibility of
reformation. prior criminal record (not to take pending
cases) and any other relevant factor (not an exhaustive

ltst).”

42. In the light of the aforesaid discussion and the principle laid
down in the above decisions, coming to the case on hand, there is no
evidence of prior planning or preparation. The incident appears to
have occurred in a sudden quarrel arising out of suspicion regarding
the wife’s rejection to have sexual intercourse with the accused.
Further, both of.them were under the influence of alcohol and toddy.
No material shows prior procurement of weapon or calculated conduct
prior to the incident. In such circumstances, we are of the opinion that
it was a case where an act was committed by the accused with
knowledge but without intention. When the offence is committed on

the spur of the moment, it indicates the absence of premeditation and

~. yd
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lack of intention to commit murder, which is 2 crucial factor in
converting the offence from Section - 302 of [PC tc section - 304 Part
Il of IPC. The trial Court did not consider all the aforesaid aspects
while imposing life imprisonment on the appelant - accused.
Accordingly, this Court while upholding the findin : of guilt against
the accused, converted the conviction from Sectior - 302 of IPC to
Section - 304 Part-11 of IPC and he is sentenced to he imprisonment

for the period already undergone. The appellant her »in - accused has

. been in jail from 06.01.2017. Therefore, the Superiendent, Central

_Prison, Chanchalguda, Hyderabad. is directed 1o rel ase him, if he is

not required in any other case.

43. The present Criminal Appeal is accordingl - allowed in part

in the above terms.

As a sequel thereto, miscellancous applicatior: if any, pending

in this appeal shall stand closed. , e e
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