IN THE HIGH COURT OF KARNATAKA AT BENGALURU
DATED THIS THE 29™ DAY OF APRIL, 2026
BEFORE

THE HON’BLE MR. JUSTICE M.I.ARUN

WRIT PETITION NO.6964 OF 2022 (GM-RES)

BETWEEN:

1. M/S. KIRLOSKAR FERROUS INDUSTRIES
LIMITED (KFIL)
BEVINAHALLI VILLAGE AND HITNAL POST
KOPPAL - 583 234,
REPRESENTED BY ITS AUTHORISED SIGNATORY
MR. D.J. FRANCIS.

2. MR. RAVINDRANATH V. GUMASTE
S/0 VENKATESH JIVAJI GUMASTE
AGED ABOUT 63 YEARS,
MANAGING DIRECTOR
M/S. KIRLOSKAR FERROUS
INDUSTRIES LIMITED
OFFICE AT BEVINAHALLI VILLAGE AND POST
KOPPAL - 583 234.

... PETITIONERS

(BY SRI AJAY KADKOL, ADVOCATE A/W
SRI SHARAN K., ADVOCATE FOR
SRI MUNISWAMY GOWDA H., ADVOCATE)

AND:

1. STATE OF KARNATAKA
BY SPECIAL INVESTIGATION TEAM
KARNATAKA LOKAYUKTA



REPRESENTED BY

DEPUTY SUPERINTENDENT OF POLICE
SIT, KARNATAKA,

M.S. BUILDING,

BANGALORE-560 001.

2. MANJUNATH K. ANNIGERI
S/0. KARIYAPPA,
AGED 61 YEARS,
SUPERINTENDENT OF POLICE
SPECIAL INVESTIGATION TEAM
KARNATAKA LOKAYUKTA
M.S. BUILDING
BANGALORE-560 001.

...RESPONDENTS

(BY SRI. ASHOK HARANAHALLI, SENIOR COUNSEL FOR
SRI. B.S.PRASAD, ADVOCATE)

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND
227 OF THE CONSTITUTION OF INDIA READ WITH SECTION 482
OF THE CODE OF CRIMINAL PROCEDURE PRAYING TO QUASH
THE ENTIRE PROCEEDINGS IN SPL.CC NO.39/2022 PENDING ON
THE FILE OF THE XXIII ADDITIONAL CITY CIVIL AND SESSIONS
JUDGE AND SPECIAL JUDGE (CCH-24), BENGALURU URBAN
DISTRICT, BENGALURU, AS AGAINST THE PETITIONERS FOR
OFFENCES PUNISHABLE UNDER SECTIONS 379, 409, 411, 420,
447, 468, 471 AND 511 READ WITH 12 (B) OF IPC AND UNDER
SECTION 21, 23 READ WITH SECTION 4(1) 4(1-A) OF M.M.D.R.
ACT 1957, BENGALURU VIDE ANNEXURE-H, ETC.

THIS WRIT PETITION HAVING BEEN HEARD AND RESERVED
FOR ORDERS ON 02.04.2026 AND COMING ON FOR
PRONOUNCEMENT OF ORDER, THIS DAY, THE COURT MADE THE
FOLLOWING:

CORAM: HON'BLE MR. JUSTICE M.I.ARUN



CAV ORDER

The writ petition is filed by accused Nos.7 and 8 in
Spl.C.C.N0.39/2022 pending on the file of XXIII Additional
City Civil and Sessions Judge and Special Judge for Mines
and Minerals Development and Regulation Act, Bengaluru

City, with the following prayers:

"a) Issue an order or writ in the nature of certiorari
quashing the entire proceedings in Spl. CC
No0.39/2022 pending on the file of the XXIII
Addl. City Civil & Sessions Judge Special Judge
(CCH-24), Bengaluru Urban District, Bengaluru,
as against the Petitioners for offences
punishable under Sec. 379, 409, 411, 420, 447,
468, 471, 511 R/w 12 (B) of IPC and under Sec.
21, 23 R/w. Sec 4(1), 4(1-A) of M.M.D.R. Act
1957, Bengaluru vide Annexure-H.

b) Any other orders, directions or writ which this
Hon'ble Court deems fit including the costs of
this petition, in the interests of justice and
equity."

2. However, during the course of the arguments, the
learned counsel appearing for the petitioners submits that
the present petitioners are accused of committing an offence

only under Section 411 read with Section 120B of the Indian



Penal Code, 1860 (for short 'the IPC') and that they would be

satisfied, if the proceedings against them are quashed.

3. The allegations in Spl.C.C.N0.39/2022 against all the
accused, in brief are as follows:
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2009-108¢ mIZY %ag)s@cs @@dmcl 8B.053°.23. WEWFEF TWED  TOMO3N

SRAT WBC:
_SL . .
No Permit No. Permit Date Qty Trader
1 117 17.04.2009 3000 KFIL
2 130 17.04.2009 1000 Noble Mining
3 224 28.04.2009 3000 KFIL
4 274 06.05.2009 2000 Harekrishna
5 471 25.05.2009 2000 SLVM Ingalagi
6 497 03.06.2009 1000 KFIL
7 498 03.06.2009 1000 Deepthi Minerals
8 655 12.06.2009 500 Noble Mining
9 669 17.06.2009 2000 VSR Minerals
10 670 17.06.2009 2000 Subash Jain & co
11 737 22.06.2009 1000 BN Minerals
12 793 25.06.2009 1000 KFIL
13 899 03.07.2009 1000 Noble Mining
14 1037 18.07.2009 1000 Subash Jain & co
15 1038 18.07.2009 | 1000 KFII
16 1039 18.07.2009 | 1000 Subash Jain & co
17 1040 18.072009 500 Subash Jain & co
18 1220 30.07.2009 2000 | Subash Jain & co
19 1221 30.07.2009 | 2000 Siddharth
Marketing
20 1244 01.08.2009 1000 Trisha Minerals
21 1289 05.08.2009 | 4000 Siddharth
Marketing
22 1303 06.08.2009 500 Noble Mining
23 1326 12.08.2009 | 4000 Siddharth
Marketing
24 1327 12.08.2009 500 Subash Jain & co
25 1328 12.08.2009 2000 Subash Jain & co
26 1453 19.08.2009 1000 Subash Jain & co
27 1501 21.08.2009 1000 KFIL
28 1549 27.08.2009 | 10000 SLVM Ingalagi
29 1550 27.08.2009 1000 Subash Jain & co
30 1551 27.08.2009 2000 SS Traders
31 1619 02.09.2009 1000 KFIL
32 1676 09.09.2009 1000 Noble Mining
33 1755 17.09.2009 1000 KFIL
34 1846 26.09.2009 1000 Rehabooth
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Minerals
35 1847 26.09.2009 2000 KFIL
36 141696 03.11.2009 5032 KFIL
37 141698 03.11.2009 500 Noble Mining
38 141702 04.11.2009 | 10000 SLVM Ingalagi
39 141706 04.11.2009 | 10000 SLVM Ingalagi
Total | 86532
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e Encroachment Found by the CEC: Joint Team
Proceedings Date: 02.07.2011.
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PARTICULARS Extent in
Hectares
Lease Area 93.74
Area as per Lease Deed Sketch (After 91.75
Digitizing) ]
Area as per Existing Boundary Pillars 113.27
Area under Actual Enjoyment 119.74
Mining pit 9.53
Over Burden Dumps 1.81
Others 19.36
Total area under Encroachment 30.70
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2. Karnataka State Remote Sensing Applications Centre
KSRSAC Report:
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3P0y AZerBBD, Med DR e PR RWeSahST  Swewd

Ag3eF BEWD), BRIFEIB Doz BT S0a3ed v3dvs Beod) (Karnataka
State Remote Sensing Applications Centre KSRSAC) d=003

Sohohay, SBabeeN, IBO SCOBALY SN0esPT R, 90.0eF
S0.2190 Je3B ned MHAR FPedT DIDWBOT BBe3DoT (Med
AR FTe3 Torte 93FDIT HBed) &: 01.05.2008 00T &
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L. 2005-06 270033 43093 313126
2. 200607 61556 2500 64056
3. 2007-08 127062 49903 176965
4. 2008-09 119110 29674 148784
5. 2009-10 66020 20500 86520
e 643781 145670 789451
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4. TBRIELA [OTY HOONY SHTT DS BT, TWFEF ARTe
%aas@cs @@dmol TOOWT WIRTEONVD LWT:

SL Invoice Date Qty in MT Purchaser
No.
1 19.01.10 576.77
2 27.01.10 1022.11
3 29.01.10 318.67
4. 15.02.10 771.68
5. 17.02.10 515.29
6 24.0210 346.36 KIRLOSKAR
7 27.02.10 770.13 FERROUS
8 09.03.10 203.8 INDUSTRIED
9. 18.03.10 1481.23 LIMITED (KFIL)
10. 31.03.10 1974.33
11. 26.04.10 542.71
12. 30.04.10 1160.22
13. 05.05.10 3314.19
14. 16.06.10 1390.5

Total 14387.99
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4 BT BJRFW BYDE IPHRT  ©OT, IYITOOT [T
BPRTOOT x%@?déé BNVB SHFT IFEF D|T:

SL | Invoice Qty Average sale Royalty due to Cess Total
No. Dat value of Iron Govt.(in Rs.) on
orein Royalty
Karnataka as @
per IBM (per 2.66%

tonne)
1. 119.01.10 | 576.77 1917.55x53.50= | 2728 1131206
2. | 27.01.10 | 1022.11 | 1917.55x535= 102589
3. | 29.01.10 | 318.67 1025889
4. |1 15.02.10 | 771.68 | 2403.46x547= | 2403.46x54.70=| 3497 1449658
5. [17.02.10 | 515.29 1314692 131469
6. | 24.02.10 | 346.36
7. | 27.02.10| 770.13
8. [09.03.10 203.8 3659.36x571= | 3659.36x57.10= | 5558 2304001
9. [18.03.10 | 1481.23 2089494 208949
10. | 31.03.10 | 1974.33
11. | 26.04.10 | 542.71 | 1702.93x771=| 1702.93x77.10=| 3492 1447747
12. 1 30.04.10 | 1160.22 1312959 131296
13. | 05.05.10 | 3314.19 | 3314.19x930= 3314.19x93= 8198 3398613

3082196 308219
14. | 16.06.10 | 1390.5 1390.5x779= | 1390.5x77.90= 2881 1194400

1083199 108320

Total 14387.99 9908429 990842 26354 | 10925625

I OBDEFZTON TWMRFBE D) [P0 [RART BT w00 (14387.99

HUF ©T) BRY, 8.99,08,429/-8RNH.

2. ORPI IH (D00 BTOFO W@s 10% o) 99,08,429 X 10% =

3%.9,90,842 /~BRNH.

3. ORGIT DT WAIE ForR (o 2.66% TOZ IFT B[BRY) = W

26354 /-Consd. 283 35”& 3R, 1,09,25,625/-CRND (0T Bl
20V ©F BTI T AT STOZHTL ATE ;T SRTDONNH)

NTRR)T dbéai AR F0.2190 503@030 ned

aéwddéﬁ%’dg( @dj@d@d@mtﬁw £:16.12.2009 TOT £0.0.00. I3
ejdesadogd. 2009-1033¢ 959 B Sinte] TRTFTY
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4. Thus, as can be seen from the aforementioned
allegations, one M/s. Rajapur Mines was granted mining
lease to mine iron ore at a particular place. However, on
certain allegations and irregularities, the same came to be
revoked. Accused No.8/petitioner No.1 is a public limited
company involved in the business of processing iron ore and
other ores and petitioner No.2/accused No.7 is its Managing
Director. They had purchased iron ore from M/s.Rajapur
mines even after the mining lease of the said M/s.Rajapur

mines was revoked and when they knew that the ore had

been extracted without a valid mining lease, the same
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amounted to stolen property. In this regard, the petitioners
herein have conspired with the said Rajapur mines to receive
the said stolen ore, and thereby, they are accused of
committing an offence punishable under

Section 411 read with Section 120B IPC.

5. The case of the petitioners is that petitioner no.1 is a
well known industry involved in the processing of several
ores including iron ore, which they purchased from the third
parties. It is submitted that they had entered into an
agreement dated 18.07.2007 with M/s.Rajapur Mines and its
partners, wherein the said Rajapur mines had represented to
them that they had a valid mining lease and necessary
permit to extract and transport iron ore and that they are
authorized to sell the same in favour of third parties. Based
on the said representation and after verifying the existence
of the mining lease, the petitioners had agreed to purchase
the same for a valuable consideration. A copy of the said
agreement is produced as Annexure-A to the writ petition.

The responsibility of transporting the said iron ore to the
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premises of petitioner no.1 was vested with the said Rajapur
mines. The petitioners after receiving the same used to make
the payment as per the terms of the agreement. It is
submitted that at the time of supply, the said M/s. Rajapur
mines was issuing invoice and based on the same, the
materials were checked and received at the premises of the
petitioners. The quantity mentioned in the invoice issued
was being checked by some of the employees of petitioner
No.1-Company and not necessarily by petitioner No.2, who
was the Managing Director of petitioner No.l1. It is further
submitted that the petitioners were not aware of the
cancellation of mining lease granted in favour of M/s. Rajapur
mines and they continued to receive the goods supplied to
them as per the terms of the agreement for a few months
after the said cancellation of mining lease and subsequently
after they realised the same, they did not purchase any ore
from the said Rajapur mines. The purchases made during the
period from 19.01.2010 to 16.06.2010 have been found by

the authorities to have been effected without the necessary
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permit, and such purchases during the said period are
alleged to constitute offences punishable under Sections 411
and 120B of the IPC. This is sought to be countered by
stating that though missing of the permit number was not
noticed in the invoice, the petitioners never intended to
purchase the stolen property as alleged and that they have
made the payments as per the terms of the agreement by
way of Bank transaction and the same is not hidden from the
investigating agencies and it has been reflected in the
Balance Sheet of petitioner no.1, which is a public limited
company. It is further submitted that there is no vicarious
liability in criminal law. On the said grounds, it is prayed
that the proceedings in Spl.C.C.N0.39/2022 insofar as it

relates to the petitioners herein be quashed.

6. Per contra, learned Senior Counsel appearing for the
respondents submits that, admittedly, the petitioners have
purchased iron ore from M/s. Rajapur mines even after the
revocation of mining lease granted in favour of M/s.Rajapur

mines and that the invoices do not contain the permit
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number and whether the petitioners knowingly purchased the
iron ore even after the said cancellation of mining lease is a
matter of trial and the Court cannot interfere in exercise of
its jurisdiction under Section 482 of Cr.P.C. For the said

reason, they pray for dismissal of the petition.

7. The question that arises for consideration in this
petition is, under the given peculiar facts and circumstances
of the case, have the petitioners made out a case for
quashing the proceedings against them in

Spl.C.C.N0.39/2022?

8. In the course of the proceedings, when a question was
posed to the respondents as to what is the material
available with them to show that the petitioners conspired
with other accused, knowingly fully well that the mining lease
of M/s. Rajapur mines was revoked and that they did not
have the permit to transport the same and the petitioners
had the knowledge of it, the respondents have stated that

except the invoices issued to the petitioners by
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M/s. Rajapur mines upon delivery of the iron ore to their
premises, they do not have any other material. They submit
that revocation of the mining lease was within public
knowledge and the invoices did not contain the permit
number and a duty was cast upon the petitioners to verify
the same and not doing so give raises to a presumption that
they very well knew that M/s. Rajapur mines had no
subsisting mining lease and the permit to transport the iron
ore to their premises. This satisfies the ingredients of the
petitioners having committed the offences punishable under
Sections 411 and 120B IPC. It is categorically submitted
that the respondents do not have any eye withesses to
establish the offences other than marking necessary

documents.

9. Thus, the question that needs to be answered is
whether non-mentioning of permit number in the invoices
alone can result in conviction of the petitioners for the

offences alleged?
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10. Section 120B of the IPC reads as under:

"120B. Punishment of criminal conspiracy.—(1)
Whoever is a party to a criminal conspiracy to
commit an offence punishable with death,
imprisonment for life or rigorous imprisonment for a
term of two years or upwards, shall, where no
express provision is made in this Code for the
punishment of such a conspiracy, be punished in the
same manner as if he had abetted such offence.

(2) Whoever is a party to a criminal conspiracy
other than a criminal conspiracy to commit an
offence punishable as aforesaid shall be punished
with imprisonment of either description for a term

not exceeding six months, or with fine or with both."

11. Section 411 of the IPC reads as under:

"411. Dishonestly receiving stolen property.—
Whoever dishonestly receives or retains any stolen
property, knowing or having reason to believe the
same to be stolen property, shall be punished with
imprisonment of either description for a term which
may extend to three years, or with fine, or with
both."

12. In the instant case, admittedly, there is an agreement

between the petitioners and M/s. Rajapur mines to purchase
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iron ore. The said agreement was entered into when M/s.
Rajapur Mines had a subsisting mining lease and necessary
permits to transport the same to the premises of the
petitioners herein. The petitioners have continued to receive
iron ore in terms of the said agreement. Petitioner no.1 is a
public limited company and has paid the consideration
towards the purchases made only through Bank transactions
and it has declared the same in its Balance Sheet and the
same is also considered for the purposes of taxation. It
establishes the fact that the petitioners never hid the
transaction from the authorities concerned or the general
public. Apart from the fact that, for about six months after
the revocation of the mining lease granted in favour of M/s.
Rajapur mines, the petitioners continued to purchase the iron
ore from them and the invoices raised did not contain the
necessary permit number, the prosecution has no other
document or witnesses to prove the allegations made against
the petitioners. Even the invoices have been filed by the

petitioners themselves with the authorities concerned.
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13. To prove the offence of criminal conspiracy as alleged
in the instant case, the prosecution is required to establish
that two or more persons agreed to do an illegal act and in
this case, supply of stolen goods to the petitioners and the
petitioners receiving the same. Admittedly, there is no

material on part of the prosecution to prove the same.

14. In respect of the offence alleged under Section 411 IPC,
the prosecution is required to prove that the petitioners have
'dishonestly’ received the iron ore knowing or having
reason to believe the same to be stolen property. Mere non-
mentioning of the permit number in the invoice under the
given facts and circumstances of the case cannot be
considered as amounting to sufficient evidence to prove
dishonest intention on part of the petitioners to receive the
stolen property, more so in the light of they not hiding the
transaction and declaring the same to the authorities
concerned. At the most, it can be considered as a negligent

act on part of the employee of the petitioners in not checking
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the invoice details. A Co-ordinate Bench of this Court under
similar circumstances in Criminal Petition No0.101257/2022
and other connected matters [DD 10.12.2025] has quashed
the proceedings. I have no reason to differ from the said

judgment.

15. The respondents have sought to rely upon the
judgment of the Hon'ble Apex Court in Pradeep S.
Wodeyar v. State of Karnataka [AIR Online 2021 SC
1108]. However, the facts of the said case are different from
the present case and the general principles regarding the
criminal law enunciated in the said case does not warrant the
trial to be conducted as against the petitioners herein, as
even presuming that the evidence available with the
prosecution are held to be true, in my opinion, it cannot
result in conviction of the petitioners herein in

Spl.C.C.N0.39/2022.

16. Hence, the following:
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ORDER

(i) The criminal petition is allowed;

(ii) The proceedings in Spl.C.C.N0.39/2022 pending

on the file of XXIII Additional City Civil and
Sessions Judge and Special Judge for Mines and
Minerals Development and Regulation Act,
Bengaluru City, stands quashed insofar as it

relates to the petitioners herein are concerned;

(iii) It is hereby made Clear that the

observations made in the course of the order
are only for the purpose of consideration of the
case of the petitioners under Section 482 of
Cr.P.C and the same shall not bind or influence
the proceedings against any other accused in
Spl.C.C.No0.39/2022;

(iv) Pending I.As., if any, stand disposed of.

CH/hkh.

sd/-
(M.I.ARUN)
JUDGE
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