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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

THURSDAY, THE SECOND DAY OF APRIL
TWO THOUSAND AND TWENTY SIX

PRESENT

THE HONOURABLE SRI JUSTICE J SREENIVAS RAO

CRIMINAL PETITION NO: 3610 OF 2025

Between:

AND

l syed lshtiyaq Ali, s/o rate syed Abbas Ari, Aged abour 44 yrs, occ. Doctor, R/o
H.no. 8-1-347lB/8, Rahut Colony, Tolichowki, Hyderabad.

2. Smt Shazia, Wo Sri Rizwanm, Aged about 40 yrs, Occ. Household, R/o C/o
H.no. 8-1-347lB/8, Rahut Colony, Tolichowki, Hyderabad.

3. Sri Afhhiya, Wo Sri Zahed, Aged about 38 yrs, Occ. Household, R/o C/o H.no. 8-
1-U7 lBl8, Rahul Colony, Totichowki, Hyderabad.

...Petitioners/ A-1, 2 and 3

The state of relangana, through its public prosecutor, having office at High
Court, Hyderabad.

Smt Khatija, Wo Sri Syed tmtiyaz Ali, Aged about 36 yrs, occ. Household, R/o
H.no.8-1-3471618, Rahul Colony, Tolichowki, Hyderabad.

...RespondenUComplainant

Petition under section 528 of B.N.s.s. praying that in the circumstances stated in
the Memorandum of Grounds of criminal petition, the High court may be pleased to call
for the entire records relating to cc No. 1g3 ol 2024, of pending on the file of Xlll
Additional chief Judicial Magistrate, Hyderabad, and quash the same, in the interest of
justice.
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l.A. NO: 2 OF 2025

Petition under section 482 of cr.p.c praying that in the ircumstances stated in

the lvlemorandum of Grounds of Criminal petition, the High (), Lrrt may be pleased to
srAY all further proceedings relating to cc No. 183 of 2c 24, on the file of XI

Additronal chief Judicial Magrstrate, Hyderabad, pending quasl- petition, in the interest
of justice.

This Petition coming on for hearing, upon perusing the lV t morandum of Grounds
of Criminal Petition and upon hearing the arguments of Sr l\ OHAMMAD ADNAN ,

Advocate for the Petitioner and sri Jitender Rao Veerama Il. Additional public

Prosecutor (TG/AP) on behalf of the Respondent No.1 anci rone appeared for the
Respondent No.2.

The Court made the following: ORDER



IN THE TITGT{ COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

THE HONOURABLE SRI JUSTICE J.SREENIVAS RAO

CRIMINAL PETITIO N No.36l0 of 2025

Date:02.04.2026

Between:

Syed Ishtiyaq Ali and two others
...Petitioners/Accused Nos.l to 3

AND

The State of Telangana, and another
...Respondents

ORDER

This Criminal Petition has been filed by the petitioners/accused

Nos. I to3 seeking to quash the proceedings in C.C.No. 183 of 2024 on

the fite of the XIII Additional Chief Judicial Magistrate, Hyderabad,

for the offences punishable under Sections 498'A, 406 and 506 ol the

Indian Penal Code, 1860 (for short'IPC') and Sections 3 and 4 ofthe

Dowry Prohibition Act, 1961.

2. Heard Mr.Mohd. Adnan, learned counsel for the petitioners, and

Mr. Jithendar Rao Veeramalla, leamed Additional Public Prosecutor

for responder$-Nle.1 .
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3. [n spite of the receipt of notice, respondent N I 2 has not chosen

to enter appearance. Hence, this Court is not Ii ving any option

except to proceed with the matter on merits.

4. During the course of hearing, leamed counscl br the petitioners

submitted that the learned Magistrate without rec,r 'ding satisfaction

and without assigning any reasons has taken cogritance and issued

summons to the petitioners and the same is contra - . to the principle

laid dorvn in Sunil Bharati Mittal v. Cen I ral Bureau ot

Investigationr.

5. The above said submissions are not opposo, by the le amed

Additional Public Prosecutor.

6. Having considered the rival submissions madt' ry the respective

parties and aftcr perusal of the material available o r record it reveals

that the learned Magistrate has taken cognizance u,irl out appll,ing his

mind and without assigning any reasons, especially aken cognizance

against the accused and not against the offences thr tugh cognizance

order passed in C.C. No. 183 of 2024.

I (zo1s) 4 scc 609
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7. It is very much relevant to mention that in Sunil Bharati Mittal

(supra) the Hon'ble Supreme Court held that the order of issuing

process to accused to face criminal trial is a serious issue. Such

summoning cannot be done on mere asking and the Court has to

record reasons for summoning a person. In GHCL Employees Stock

Option Trust v. India Infoline Limitet, the Hon'ble Apex Court

found fault with the order of the Magistrate in issuing summons when

the Magistrate has not recorded his satisfaction about the prima facie

case against the accused. ln Chief Enforcemnet Olficet v. Wdeocon

International Limiktf , the Hon'ble Supreme Court while discussing

the expression 'cognizance' held that in criminal law 'cognizance'

means becoming aware of and the word used with respect to Court or

a Judge initiating proceedings in respect of an offence' Taking

cognizance would involve application of mind by the Magistrate to the

suspected commission of an offence. The Hon'ble Supreme Court in

Sunil Bharati Miltal's case (Supra), funher held as follows:

"Sine Quo Non for taking cognizance oJ the o/Jence is the opplication ol
mnut by the Mag*rrate and his satisfaction that the allegations, dproved,
would constitute an offence. It is, tlterefore, imperative that on a

contplaint or on a police report, the Mogislrate is bound to consider lhe

queition as to whether lhe same discloses commission of an oflence and is

)equired to form such qn opinion in this respect. llhen he does so and

'z 
(2013) 4 scc sG '-

3 (2008) 2 scc 492
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decides to isstte proces.s, he shall be said to have laken t:ag izance. At lhe
stage of laking cognizqnce, the only consideration fu/ ,re the Court
remains kt consider judiciously whether lhe material n v,hich the
proseculion propose.s to prosecute lhe occused brings ,tt,t a prima facie
case or nol. "

8. In Fakhrudtlin Ahmad v. Stale of Uftaranchl dnd anotlrcr4, it

is held as follows:

"Neverthele.ss. it is well seuled that before a l[t1
said to hav taken co4nizonce ofon o/fence, it is imperati
hm,e taken notice ol lhe accusations and opplied hi:
allegations nrude in the comploint or in the polit.e
inlonnatiort receivcd from a source olher lhan a polic t
case nruy be, ond the naterial filed therewith. It needs
lhal it i.\ only y'hen the Magistrate applies his mind and t
the allegations, d proved, would constitute an offence t
initiate proceedings agoinst the alleged offender, that it <c

i,strate can be
e thal he mrct
mind to the

'eport or the
,eport, as the
ittle emphasis
.ratisrted hat

nd decides to
t be positively

stated thal he hos takeru cognizance of the olfence. Ct nizance is in
regard to the offeuce ond not the offender. "

9. In view of the observations and directionr; of the Hon'ble

Supreme Court in the judgmeirts referred to supra, t re act of issuing

process of sumrnoning the accused to face criminaI trial is a serious

issue and such orders directing summons to a persor to face criminal

trial cannot be on the basis olcryptic orders and it s[ ould be an order

reflecting application of mind by the Presiding Of 'i rer while taking

cognizance and issuing process.

10. For the foregoing reasons as well as the princitr les laid down by

the Hon'ble Apex Court in the judgments cited sll ra, and, without

o (2008) 17 scc 1s7
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going into the other grounds, this Court is of the considered view that

cognizance order passed in C'C'No'183 of 2024 pending on the hle of

rhe XIII Additionat chief Judiciat Magistrate, Hyderabad, is tiabte to

be quashed and accordingly quashed' However' this order will not

preclude the leamed Magistrate from taking cognizance and passing

orders afresh in accordance with law, by giving reasons'

1t. Accordingly, the criminal petition is disposed oL

Pending misce[[aneous applications, if any' shalt stand closed'

SDIPCSULEKHADEVI'
ASSISTANT REGISTRAR

//TRUE COPY// G
SECTION OFFICER
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The Xlll Additional Chief Judicial Magistrate' Hyderabad

The Station House Officer Police Station WPS WEST ZONE' Hyderabad district'

One CC to SRl. MOHAIT/IMAD ADNAN Advocate IOPUC]

Two CCs to PUBLIC PROSECUTOR High Court for the State of Telangana' at

Hyderabad [OUT]

5. Two CD CoPies:

i

i



HIGH COURT

DATED: 0210412026

ORDER

CRLP.No.3610 of 2025
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