IN THE NATIONAL CONSUMER DISPUTES REDRESSAL COMMISSION

AT NEW DELHI

REVISION PETITION NO. 684 OF 2022

(Against order dated 16.07.2021 in Appeal No. 306/2018

of the State Consumer Disputes Redressal Commission, Andhra Pradesh)

WITH

IA NO. 5032 OF 2022
(CONDONATION OF DELAY)

BAJAJ ALLIANZ GENERAL
INSURANCE COMPANY LIMITED
7" Floor, Block No.-4, DLF Tower-15,
Shivaji Marg, New Delhi-110 015
Versus

. KANURI VENKATA LAKSHMI

R/o Korlapativaripalem

H/o, Machavaram, Ambajipeta Mandal,
East Godavari District-533 214

Andhra Pradesh

. KANURI GANESH SRINIVASA KUMAR (MINOR)
R/o Korlapativaripalem,

H/o Machavaram, Ambajipeta Mandal,

East Godavari District-533 214

Andhra Pradesh

. KANURI KRANTHI KUMARI (MINOR)
R/o Korlapativaripalem,

H/o Machavaram, Ambajipeta Mandal,
East Godavari District-533214

Andhra Pradesh

(Respondents No. 2 and 3 being minors represented
By their mother and natural guardian / 1% Respondent
Kanuri Venkata Lakshhmi)

. KANURI KRISHNA RAO

R/o Korlapativaripalem

H/o Machavaram, Ambajipeta Mandal,
East Godavari District-533 214
Andhra Pradesh

. KANURI NAGAMANI

R/o Korlapativaripalem

H/o Machavaram, Ambajipeta Mandal,
East Godavari District -533 214
Andhra Pradesh

PETITIONER
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6. ROAD SAFETY CLUB PRIVATE LIMITED
Rep. by its Branch Manager,
No.-1, 1% Floor, Sambandham Street,
C. N. Chetty Road, T. Nagar,
Chennai ... RESPONDENTS

BEFORE:
HON'BLE MR. JUSTICE A. P. SAHI, PRESIDENT
HON'BLE MR. BHARATKUMAR PANDYA, MEMBER

Appeared at the time of Arquments

For the Petitioner : Ms. Suman Bagga, Advocate
For the Respondent No.-1 -5 : None
For the Respondent No.-6 : Ms. Sunaina, Advocate

PRONOUNCED ON: 31.08.2026

ORDER

A. P. SAHI, J (PRESIDENT)

1. The Petitioner / Insurance Company issued a master policy in favour of
Respondent No. — 6, Road Safety Club Private Limited that was for the
benefit of the Members of the Club who under the terms and conditions of
the Club were entitled to a complimentary insurance cover. The nature of
the cover was a Group Personal Accidental Policy that was taken for 8 years
with effect from 25.10.2003.

2. According to the Insurance Company the said arrangement for the policy
stood terminated since September, 2008. This fact was intimated by a letter
dated 26.02.2011 to the Insurance Company a copy of which is extracted
herein under:

"ROAD SAFETY CLUB PRIVATE LIMITED
Saturaay, February 26, 2011
Mr. Srinivas Sampathkumaran,

Head Corporate — South,




M/s Bajaj Allianz General Insurance Company Limited,
7. Nagar,
Chennai — 600 017
Sir,
Issuance of Certificates of Insurance under GPA — Master Policy
No. OG - 06 1- 501996000000005

We refer to your mail and telephonic conversations under
the subject matter.

In this connection we write to inform that as per the
arrangement the certificates were being issued from all our
locations until the arrangement existed. As per records, the
arrangement came to an end since September, 2008.

At that time necessary software has been sent to all our
locations to cease the issuance of certificates of insurance.
However, from your statement, it appears that some of the
locations had not executed the necessary program in the system.
Probably, resulting in erroneously Issuing certificates of
insurance, even after the termination of the arrangement.

Under the circumstances, we are analyzing our data base
and trying to identify such cases, if any.

We assure you that in case of any claims under such
erroneously issued cases, SKI shall be taking the liability based

on the merit of the case.




It is also worth mentioning here that since 2004, there is
an outstanding amount of Rs.11,13,555/- (Rupees Eleven Lacs
thirteen thousand five hundred and fifty-five only) lying in our
credit in your books. Our numerous correspondences to your
executives at various levels did not even result in a reply.
Therefore before fixing the responsibility of such above
mentioned liabilities, it would be better if the outstanding amount
aue to us is also settled.

Thanking you”

3. The notice of the termination of the membership according to the
documents on record was given by the Club to its Members on 14.07.2008
itself, a copy of the said letter is extracted herein under:

"14" July, 2008
Dear Member,
Your Road Safety Club Membership No............
At the outset we thank you for having enrolled into Road

Safety Club Programme.
Hope you had enjoyed your period of membership with us
and we are sure that you will appreciate the services rendered to

you during the period of membership.

We write to communicate that the complimentary

insurance cover offered to you under this membership

will be terminated from 1°* August,_2008. This decision had




4.

5.

to be taken by us in view of certain administrative constraints. All

other complimentary benefits like Road Safety Club News,

Camps, etc. will be available as usual.

Hence, it may be noted and understood that no insurance
cover will be available to you or to the person nominated by you
on or after I°* August, 2008.
For any clarifications you may please call 044-2815

6511/28157116 or write to us in the given address:

M/s Road Safety Club (P) Limited,

No.2-A, II Floor,

Prakasam Road, T. Nagar,

Chennai — 600 017

Thanking you”
It is in this background that a dispute arose as to whether the policy was
continuing after September, 2008 or not.
The other issue is as to whether any premium was paid for the said policy
after September, 2008. One of the beneficiaries under the policy had
approached the Insurance Ombudsman claiming benefit on account of
accidental death of an insured, and the said claim was rejected on
08.06.2011. The Ombudsman held that there was no policy continuing after
2008. The Order of the Ombudsman dated 08.06.2011 is extracted herein

under:
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Awd G 63/ 201 I-l@

:;if:: ‘::: e‘;°::;‘¢‘:::?:;::c %cruf' icates. Sri Rayani Ramanjaneyulu. bemf_., the -
3 pref»rrcd claun on the insurer. All the rclevanl
documents were submitted by him. In spnte of repeated reminders the clalm wac not’
Settled by the insurer, Aggrieved, Sri Ra)am Ramanjaneyulu filed this complaint.
The complamt fell within the scope of the Redressal of Public Grievances
Rules, 1998 and so it was reglstcred
The hcarmv_
Pursuant to the notice given by this office, both the parties attended lhe
neariey on 9. l2 2010. The complamant stated thal on 20.11.2009. he along with hm
- wife wcre prOCCcdmg to Ongolc _m lhcxr car Near N G.Padu. Lothuva"u chap(a a
came opposnc mshly and ncghgcntly and hit their vchxcle. The car turned turtle
+ t\.ll in the Lolhuvagu canal One mamage pany passm by saw thls and rescued

-~

“ “ «d them to RIMS Hospltaf Ong,oie There thc doctors declared hns wxfc dead *
= 'e'to muluple fataf m_]urlcs Afl claun documcnts w:rc submmed to the msurcr
tie Road Safety Club and yet the. claim’ was not settled by thc insurer.

T LR

Tiez represematwe of thc 1hsurci etatcd that thc Road Safcty Club had not paid

the premnum for ‘the rclevant ccn‘:f cat@:S‘ and thcxr txc ‘up wnh thcm endcd on
ne Thc msu'er was not 66 ;; L Qv]thod paymcnt of premnum in“terms of
sectic B of the Insurance Act. He' also funher ;r.ated that the claim documents
were sent «0 the Road Safety Club~for thelr promsmg and to submn wnh application

number and a!so with thexr ccm" rmattcn to rcgvster the c!aam Thcre was no response

from the’ club and n was commumca‘ed 10 the complamawt vide zheu— lcner dated
13.8.2019. When asked i the msurrr had any documentary proof of | tcrmmanon of
y tie-up with the club hc saught time to sub:mt the same. Accordmgly the hcarmg was 7
&

esann vere 4

adjourned. ; D
Pursuant to the rc-heanng notxc;° ngcn by this office, both the parties attended

the hcarmg.on 23 ‘;,201 t The ‘:ngﬁ.sfgﬁme of the msurcr suommcd a photo copy of
the commumcanon rcc.ewcd by thc:r head oﬁ' cc trom tﬁc Road Safcty Club which
confi rmed closore of tie up arraneemmt from Scptcmber 2008 Whenraskcd how the
certificates were |ssued after termm.mon of the agrecrnent. he' stated tbat their

company had provided them the soﬁwarc o issue the certificates by the Road Safery
Club and it was mis-used. He further t:med that thc company ‘issued the pohcy in.the
(ke club and Road Safety Club autbonu_cs only could explain the facts. It was

name of the
decided to ascertain the information from the Road Safety Club authorities to know

e

the facts and accordingly the hearing was adjourned.. - ;
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: Accordmgly. thc hearing was adJOumed

@\\'d G6312011-

the hearing on 19.4 .,O:-hTe:::: "°“C¢ given by this office. both the parties attended
it eotsnlinnbiat Hydcmbad :ad Saﬂ.tv Ciub authorized' Sri ‘Vl V.V.S.N: Murthy.
i ORISR ik i an he attendcd the hearm;, Mr. Murthy informed that
infoimation: o y them a few days back and to fumish the required
RS :sked him. to obram a short acyoumment of hearing and
ccordmgly, thc hcarmg was adjourned. h

Pusuant (o the re-hearing. nollce mven by this office, both the parties and the
repn.sentatn'es of the Road Safety Club :mcndcd the hearing on 10.5. 2011.The AGM
01 the Club stated that the § insurance cover provided by themr was complimentary 1o

Pursuant 1o’ (hs

il mcmbcrsh;p and norpremium was conccted from the member f'or insyrance cover.

The compumentary mStlrance covgr &as wuhdra\vn by hei? Club to ail the mcml,ers
from® 1.6.:2608. When asked hm;f. no]n?:y co\.cragc certificates were issued to the
insured persen he stated that some. pﬁ' ices issuad certificates fraudulently znd their
investigation -was going on." When asLed |f xhc ‘club sent any. communicaticn i the
mcmber about withdrawing the conpi.ms.ntary cover he statcd 1hat it was sent. When
asked if he had a cop) of the same be rcq:;ted hmc to produce the saine. He further
stated that the c!ub had the sole dlscrcuon to 'ch'tmuc or to w:thdraw the cover and it
was also specsF ied in the terms and condmons whlch wcrc pnntcd on back of each

certificate. When' asked lf he had a"copx of 1{ he requested time to produce the same.

n. b has ofﬁce. both the pames and the

it Pursuam to the r&hea:mg wtlg{gq&
76 2011 The AGM.

prescntatwcs of thc Road Safexy Club;agtcndcd” thie heanng'onf
of the club submitted thc copies of commumcanon sent to the. member mumatm g

withdrawing the comphmentary msurancc cover from' 1.8.2008 and terms and

m g .
P

condmnns orinted on the back cf he membcrshxp ccmﬁca‘e
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! ha\e heard the conlcnuons of the msured. the insurer and the Club and
(81 1

perused the reports/documents submitted.
The insurer contended that the 7 oad Safety Club had not paid the premium for

membership certificates of :he msured person. it was mand'a.or} to comply with

tion 64VB of the lnsurance Act 1o hold the nsk The Road Safety

the
ihe provisions of Sec

Club Jid not pay the
representatives of the Road Safety Club submlttcd copies of communication sent to

premium and. the msurcr was absclved of all liabitities. The

the member/insured person about withdrawing their complimentary insurance cover




binding obligation on the issuer

CC:

\ @/
from.-1.8.2008. It wag clearly stat

ed in the 1 oot eien o gurgdl Sh
programme that the i"Sufahéc o e lcrms and’ (‘:opdutio}-is 'rd]:. '{hc'.'Saf’c')' Cluh

Z : °fpf‘6vid¢""~ AR N ’
in nature and it can be wi T oedinder the cenificate was complimentary

wrde s o ""7:/ Lime, Thc relevant portion is reproduced as
“The member s :
. 5 DecCificall
provided will be avallablef to tllliea C’.’I:DQWl-edges o b e Insyrance cover, so
him/her. The terms of th A1 4

to be available from such dg oA
'".?”_’b?_’ also agrees that even during-the continuction Of his membership
the issuer may the any time [at theiy sole discretion and without giving any
notice thereof to the member or assigning any reason thereof] suspend,
withdraw or cancel the benefj tof such insurance cover and there will be no
to continue this benefit.” :

st::xace betwéen the insured person and
the insurer for admission of liability. lThc; club h'as withdrawn the complimentary_
cover much earlier 1Q the date of issuance o:‘f_""f‘inudulent insurance certificates. The
insurer cannot be fastened with any liabil_it;v'bﬁ the basis of such certificates.

In the result, the complaint is diémi;;:d without any relief.

Obviously, there is no tontract in exi

' , Y —
Date: 8.6.2011. . (KCHANDRAHAS)
- L INSURANCE OMBUDSMAN
% HYDERABAD
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/'!Thc Manager (Claims/Legal)

1. Sri R i anjaneyulu
St Reyan Ramamaney Bajaj Allianz Gen. Ins. Co. Ltd.

Chandaluru Village, J. Pangulur Mandal,
Prakasham Dist. - 523 167

Mobile No.: 99494 35952 .| Dils

4A, H.No.3-9, Sremman Rama Towers.
: Dils ;khnagjar_,_Hyd_erabadr—l soo 060.

3. The Manager G 7. [ Goveming Rody
jaj Allianz General Ins. Co.Ltd. = - | = Jecvan Seva Annexe, (AN

g?:-)a!gl;\zal;nirpon Road I 3" floor (AWV;: MTNL) .

Yerawada, Pune-411 006 S.V.Road, Santacruz(W).:

-4.. Governing Body'of Insurance Council

Mumbai — 400 054

i

Wbﬂ/ ' .. : (K CHANDRAHAS)

INSURANCE OMBUDSMAN

g ?? HYDERABAD
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6. The Complainants herein claimed the benefit on account of the accidental

0.

death of K. Subba Rao, husband of Respondent No. — 1, father of
Respondent No. 2 — 3, son of Respondent No. 4 and 5 who is stated to
have drowned in a well on 12.06.2010. The claim was not allowed as a
result whereof a Complaint was filed before the District Consumer Disputes
Redressal Commission, Rajahmundry where the Road Safety Club took a
plea that the premium had been paid to the Insurance Company for the
period 25.01.2010 to 24.01.2011. This plea of the Road Safety Club had not
been denied by the Insurance Company in any of its affidavits.

The District Commission allowed the Complaint on 19.08.2014 directing a
payment of Rs.3,00,000/- to the Complainants to be paid by the Insurance
Company. The Complaint against the Road Safety Club was dismissed, a
cost of Rs.2,000/- was also imposed.

Aggrieved the Insurance Company went up in Appeal and taking notice of
the aforesaid facts including the fact pertaining to the allegation of payment
of premium referred to above, dismissed the Appeal and upheld the Order
of the District Commission.

The Insurance Company aggrieved by the Orders passed by the For a
below has filed the present Revision Petition contending that the finding
with regard to the continuance of the policy after August, 2008 and the
finding that the premium had been paid for the year 2010 — 11 is absolutely

incorrect and against records.
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10.

11.

Ms. Suman Bagga, learned Counsel has appeared on behalf of the
Petitioner, Insurance Company. No one has appeared on behalf of
Respondents / Complainants No. 1 — 5 and Ms. Sunaina, learned Counsel
has appeared for Respondent No. — 6, Road Safety Club. We have heard
learned Counsel for the Petitioner as well as Respondent No.-6. Learned
Counsel for the Petitioner urged that the errors enumerated above in the
Order of the District Commission as well as the State Commission are writ
large, inasmuch as, the evidence on record including the letters extracted
herein above clearly establish that the arrangement of the policy, that was
extended to the Members of the Club, stood discontinued after August,
2008 and the arrangement had been withdrawn. In such circumstances
once the arrangement stood withdrawn by the insured, the beneficiaries
could not have claimed any further benefits.

It is further pointed out that even though an allegation of payment of
premium for the period 25.01.2010 to 24.01.2011 had been made the same
had not been substantiated by any proof nor any evidence was led to that
effect. So far as the Petitioner / Insurance Company is concerned it had no
occasion to have filed any affidavit contradicting the contents of the
affidavit by a co-defendant and no such opportunity was granted. It is
however submitted that in fact no premium was paid after August, 2008
and consequently even otherwise there was no policy in existence on the

basis whereof any claim would survive. The submission therefore is that the

11



12.

13.

District Commission has committed an error in allowing the Complaint and
the State Commission has completely overlooked this aspect of the matter.
Learned Counsel submits that the finding of the State Commission is also
based on incorrect facts and therefore suffers from perversity.

Having considered the submissions raised we find that there is no privity of
contract between the Insurance Company and the beneficiaries directly.
The insurance was dependent upon the continuance of the arrangement
with the Club. The members of the club were to be extended the benefit of
complimentary insurance coverage. This arrangement was withdrawn by
the Road Safety Club itself as is evident from the letters extracted above
that were part of the record of the Fora below. Apart from this there was
no proof of payment of any premium after August, 2008 to the Insurance
Company. In such circumstances there was no contractual obligation
subsisting nor there was any insurable claim available to the Respondents /
Complainants No. 1 — 5. The provisions of Section 64 VB of the Insurance
Act, 1938 are clearly attracted that obligates Insurers not to issue or
continue a coverage unless premium is paid.

The finding of the District Commission as well as the State Commission
seems to have been based only on the previous transactions which did not
extend beyond September, 2008. The death admittedly occurred on
12.06.2010 and therefore as on the date of the accident there was no

insurable contract in existence for the Complainants to avail of any such
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benefits. The Orders of the Fora below are therefore against record and
cannot be sustained. Accordingly the Impugned Order dated 16.07.2021
passed by the State Consumer Disputes Redressal Commission, Andhra
Pradesh and the Order dated 19.08.2014 passed by the District Consumer
Disputes Redressal Commission, Rajahmundry, East Godavari are set aside.
The Revision Petition is accordingly allowed.

14. Any amount deposited by the Petitioner before the Fora below shall be

refunded to the Petitioner accordingly.

(A.P. SAHI, J)
PRESIDENT

(BHARATKUMAR PANDYA)
MEMBER

Mss/VM/C-1/Reserved
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